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..;:PRjEE4TP,;;, 

AD LECiTOR-E'^'. ; .:;!v -i 

Q Vamvis. Jujtu.in agere, lliadaquc poll Horae- 
"rum feribere videatriur y,qui niateriani du- 
dum. ab aliis ,'quod yideri polTet , plane cx- 

hauftam ar^mentl Tl^co ^elegerim^^^ 

‘ inen^oranina nos , Ipes^ poa dcfUtuii , fore, ^t nec 
hie labor fru(fl;u fuc> careat, ncc oamia aUoEom inge- 
idis debere dicamuj. .Salle^,fi de ScriptOFipuS j.qt^ 
cunque tandem fint, duellicis uoftrum proferre 
|udiclunv, a)io atque alio qmUbet inftibuto re^^ertra- 
Sic qui ad Longob^dorura inprrm^is-moscf. a^ 
que eorum abrogationem per Ponti flees fadlam refpe- 
. xerant,.veictianv >u^ RoraanuraCjuafftipnibuscopeV- 
tinenxibus applicare conati ^erufU^ ex Icalis & Gallic 
pleriqMe.ftint, e.quibu^'raiti.qmdeini yidere licuif 
ANbR. ALCi45r.yM' je 

]berpartim Tra^atitns Trf^afuara, partiniTottio Ct 
. peim'm Alciati IHrinfertus, ^ara(yiam feparad^ Lug.- 
.duni i543- in jj.reqi^us.ellA/^^^ FLORONyi^ 

pE SOLOR AI^ 1 . (Ujfroom^^ \ 6 ^ 

• jn 4^ TrA^Atumdf Dmlloi in ^uo Hlr»que 

' A Z 


i . f . 
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a Sacra Eancilto Tridentina^a fummls Pontificlhus , 
dr ductla fumitum efly prrx'tpur veto Con ft it ^ ’dementis 
VllL Pontif.Max. aecurattjjimt explicAtur y auElore ale- 
X A N D R O. PER E G R I N O > Cxpuario , ex ordtne- Cier, 
Vcnet. 1614., i*' Pcrtinet hue maxtme 
<»REG. CARAFae de MoHoncMcbia Jen - due do j Opus 
Tbeo/ogkum Morxk, Komx^ nittdiffimis illud typis 
cxcudenic MascaVdo, 3647^. in fol. ^ Plures qui vide- 
re vult adeir^ practercitaco&ia' ipfa dijjemtione* lx-. 
EENIVM in Bibiiotbeca luridics voce Duedum, Cxte- 
nim, qux extant ca de rc mirandvlani \ salva- 
KO, O LIVERII M ARKA Nt , A N D R, STE N G H EL- 
STRVPII, VFFELAIANNI, M VTI I , FR I EDLl B|f > 

aliofumque feriptaj'eamihi afpicere nondam conti- 
git ; oil riec Ntcou yptoni j* Canonici Sarisborien*' 
fis, de Studio mtlitxri opera utt Iicuir,qui L.If.cap.3,4 5 * ^ 
‘6. 7. fingularia molta duellorum continen E Gerhia- 
ills inaximc hie appellandus henr. BOCERvs.qui 
in tra<^ata de hedo if ^irri^j’iTubingxannoi^id. in 
«dit.L.iT. cap. f. de duefto Jodiciali, qaafmvis Brevf^ 
tertancum agit, cujns tamen traifhxtus de jure pugnky .. 
qui Tubingr 169L in 4. prbdiit, ab illo plane' non eft 
divcrfuSjfedraotatbfaftini ricufq rccofas.' Idem co^ 
idem tempore negpnuih fufeepir, avg, viscHiRts, 
In traw^aribas doobu^ quorum prior’^r dtndo proVifo y 
liter de imprervifo audit, Jenx 1617. in g. qui tamen in 
CO cenfunun merctur, quod non fiio fed alicno corrirc 
iiavigaverit/ dum Dilpot. 10, mich, bevtheri de 
dkedo Argencorati 1609* habitixn , integraxn dc* Yex> 

• • . • i . “ • • ' bo 
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ad verbulum etfcripfic , ntliilqae prxdidc,' nifi 
quod noils aliquibus autorumque,fal(i$ licet pleruni- 
que, citatis auxeric, non quidem planefupprcfTo , obi- 
ter tamen tantum citato bevtheri nomine , uttacer 
am 9 .quarn minus apte fupra dia:orum hie veAigia 
preraeus, jus Romanum fi£lis quxiflionibus circa i- 
pfnm pugnandi modum &c. applicando operam at« 
que oleum perdiderit. Melioris nota: funt Difeur- 
bi.Acadeniici, hichiftorico politicus, alter mbralis y 
quos turn andr. rivinvs, de Duello turn 

lAC. THOMASivs de due Hot um difterfi generis moralifatc 
1671. Lipfiaf publicarunt, Prppius tamen. argomenr 
ium.,noftrum tangit , elegans .SAM. ^rachelii tra- 
(XatKis de Due His j quern inRar difpatationis Tub Prat- 
Gdio ER1CI1MAVR1TI1 habita: ejusdem OpufeuHs Tm 
iertum in yenies ; itcmque Christ, ebelingh /r 4 - 
^at'us de provocathne ad judiaum D«,/Lcmgov* 1609. 
in 4.^qQi .integro capite^tertio de judjcio duellico a^t, 
Ncc non difl*ert§tiQneSjquamor: : ,prima .LAyR. ran- 
ckvi^y de dueUiS;forurnque natura prarieq. 1659, 

fecunda M. eb£RH.,rvdol. RoxHiu -^r 
more^ quo Feteres inmcentiamfaam per due Ua probare . ni^ 
tebaneur f in ^ymoai* ^7Sr :tert)a 19. 

jlCH. Vo^. MADERi di DutUo , ut Judicti quoTidam f^ese p 
HelmR. 1679. ..<l®3rta.^ frider, schragii ^‘.dle. 
mac bia , Argentow habltx^ quorum faneconfper 

£iusfacile, nehanc noRrampublicstuci daremus, ef- 
Gcere potuiiTet. Nihilominus tamen baud veriti fu- 
Bius> 6c noRrum hocaiitiquitatis juridicx fpecimen , 

' ■ ‘ ' A } qoam- 
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qnamvis dc eadcm materia, Tibi,bencvoIc Le^or, £• 
iWe : partim qaodmulta nobis reti(^\avidereTitor,qujt 
. ' citatisautoribusindidlamanferant, partim, quod rao- ■ 
ralitatemeiusdcni, nonnbiquc,uti dcbcbat, cxpcnfihU 
fuifTcvifnm fuerit, , Vbi tamehntnfte tcHama^'j'nos n 
' Vnhiimermmaturonovataricndizcloiaiitaurajpopa- 
laris taptatida gratia , fed fo)6 rei inquiretidae ftudto 
coedados furtfe. Scilrcct obfervabatur aninaa hifj. 
gnis ex anriqoitatum Gcrm^icarunt ftodro capicnds 
utilitas, quod mi communiter alias ncgligittrr, i» far ' , 
nc non proletarbim racretur mdnftriam.- Hinc cmn 
hirjus hiprimisffudii commendatorem, proea, quo 
jn niceft, favore', m ConfultiflTnio Domino Prxfidc 
liabuqrim,rpfcqticeanova Speci3latoris Saxonici pa- 
- - riter &Sucvid, cur nunc operam impeiidir, edttionc 

ailaborer, occafrohetextus difTertatiotii' noflrat prarft. 
xi przfentcni , »/ per- ■ 
^uifitionem tentavK Neqiie’ vero hie legem com- ' 
pendii transgredi aut potur , aut'voldi- , cum crefeeri- . 
•emfub manibdsroateriam pahcaTum'pa^IaTum /paii . 
tiiim noncaperet , ampliorem mterim hac de re Coilii 
fhcntaeionem integrojii rXeos vires conceflerit, Tra- 
^latui refervans. Tu igitur, benevole 'Leafier , prat- 
f€mi > quantum ilium • tenues admodilfn fa calt4rfis vi- 
tespP 2 ftarcpermiferunt,labore ex animo* fruerc, 
que noftrum conameh tibique infervichdi * ftadium 
©mmendatum hab'a . . 

1;:; ' CAPVT.’II' ' 
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Cppvt I. 

;De modb &mQralitateIudiQii dii- 

ellici generatim. ' 

* * ' ’ 

ConfheBus. Cafitis: 

’ . ‘ • ' - ' • - •' ' . • : 

■* **.' W. 2^* 

§♦ /. ^ 'td hie fub TjDmme .Jndicii duetiki inteUig^iur, 
§. II. Quantum differ at a Faidis dffdattonibus, 
%llLitemque a duetlis nojlriiem ports beliis prU 
vatis. §. IF. Fffe modunt probandi. §. V, Modus 
. proetdendi fiflitur^ §, VI, Diver fa duedi genera re, 
h) «. • cenfentur, VII, Major erne jus fiiffe ufitm in pur* 

- . gandoijuam inafferendo, %VIII, Interim . tanten 

hie ufurp alum ftiffe, %. 'lX,>Moratitas ejus aliter ex 
punBo juris Miter ex prudentU regulis dijudicanda, 
repugnaverit jiiri naturali. §. XI. dn 
■ ' £?* quatehus pngnetrnm Chrifliano euUu, §. XII, 

' Cur difpbcuerit pohtificibus Romanis'. X HI. An 

nocuerit Reip, §. XI V^ An 't>ero prodejfe. potnerit, 
§. XV. An fit medium veritati inveniends. 'apt urn, 
§. XVI, Quantum hoc prsfet purgatio Canonita 
' ' & Tortura, 




! Judicio DueHico , quod at aiv 
dquitate ab(lrafi(Hiiia fundatarf 
ka fpecierum diverficate malti-' 
plex atque varium exilic , dis» 
(brturis prima omnino cora es- 
fe dcbet, quo Lectori pateat^ 
quid nobis 9 in przlcoti, qaatir 
aggr^imur, contempiadone Tub nomine Jodlcii dti^- 
ellici veniat.' Neuuquamvcro , at comrauniter ali- ^ 
as fieri fblet, evolutionidc variz acceptioni nominis' 
nimium fpaditribucraus^.exifiimanrcs, li de re con- 
ftkcrir, dc vocibus facile conventurura. Atque lie 
non prolixe invcftigabimui, an duellum derivandum 
'fit a bello, quad diceres duoruin bellum^ quoniamf 
inter duos tantiiroprimum fiierit bellura, qqod ext- 
ftimat JVL. CAES. SCALIGER y (a) necan certario 
duarum partium duelium vocari polfit , quod affir- 
mat VISGHERVS C b ) & ^zfont reliqua. (c) Id 
fi>lum hie negodi nobis erir , at oRendamus, quo- 
modo indicium , qaod hie mtendimus, duellicum a 
radone reliquoram , quibus pariterlba juflidx, ut in 

. . • Vella 


(• a ) FveticisCtp.M, edit, in foi.de anao-iftfi.- p. 14 X. 
i/e Buell^ p. ^o. 

(c) quxvideantur apud VARRONENT t.. Vj. de lingv. fat 
. edit, qo* cum Coniedfcaneis It)S. SCALIGERI lygi.in odavo prod, 
p. 10, 74. GROTIVKI de Jkr, BeU. Cf Pacts . 1 . 1 . c. iv $. 2. n. 2. 
BBCHMANNVM de Ue, Lin^u, voce Bellura VOSSIVM ^ 
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foi 

: ifcllo pcMico , fortitudinis, ut ia‘ rba tk )rul!)ft(|otiu- 
' ^ligladiatio-ac,, ^ioleiiiiac, ^ut iu laerocirvio^ rapina, 
oi\cAdaXLC>ois^irufn.& celeri(atis 4 ue in Slpedaculo 
&c. iQonilivtU f>roi:^tio , feparatum v^lixnus. £ni^i 
. vcro . nihil al iu d propo acre animus eft , jiift /pr^'> 

naam & juftitiam Jiudicii , quo, defkiendbus .aliis firf- 
iicientibusindiciis, per duellum , autorftate judicis^ 
' ifurcepcum , rei , de cnjus veritajte aut jufticia nonduoa ; 
plpnpcenftitorat, i^bbatio, inftituebatur* Adeo, ut^ 
allud fie rp<ap cum FRAN.C^SC0 HOTMANNO .(d) 
d.efinitum fmefuus> ' quod fit .: Dtuorum ^oncartatui 
€A Ugtivjlitut.A^ Jtttcx eyentft de r,e dijn*^ 

. idice/ifr, .* 


. I ^ i • 5* *, ,j ^ • , • 

. Verura , ne cuipiamea qugc iisdem petic , quji- 

; tius judicium dueliiicuiporihus uficata faitiaimicutm 
juiimutndeclarandifauo, quaequp convuiuaiter fuU^ 
Faidorum aik Diftidatianum Jiomine yfinit, j( gertn.- 
JS!epCl^bllW8(lt ) Fcrupulum ipoyeat > pauds differ.en^ .. ^ 
liam ^orum indagabimus- £rac aorem Diffid^io, , 
prout e^m ^OCBRVS fa ) definivit, 
m hofliiis , qHA quit dlii mp'tum fgnificat ., ft • cmptl/- 
' drjnU 'iMPf f TAfimi [ptrfeqiiu^w^^ ‘ : A'. 

, ?•• , .-I ^ 

.... .!'j; v. ‘ ' ' 

H wt;. Awft* l66h fob 6p.. .SAL-*;, 

MASIVM PUtaUn. ExercU» in SoUttum 6j6,, V-05STIVM de ^ 

. /qq. t BOC^VM de 

J^dio ' '* . 

, Cap;XLU, p« Sp7'H^ v, : '..V.- . r < • 



. <KCo)St^\. 

pfimlfcilicctlnde Gcniianoruin zeate , quod a Tajcit6» 
jam coQim^moraturaeft , hie ubivis mos invalaerat,.' 
uc & ainicicias & inimicidas commanes: haberentv 
iunc eadem ad Francos confuetudo devoluta-crat, ut': 
de rebus controverfis nianu podus & privads conflir ^ 
dlibus quam corani judicio Semenda lata experiren- ' 
tor. (b ) Quod etiam malum' tantas Soccefifo tern* 
pOris vires fumfit ,.ut non obAante gravilTima: Impc* 
ratbrum ScTlegum Francicorbrncura. totam GermanU. 
ani invaferit *, hinc ' Imperatores non uao idu Hy-. 
dram hancLcrnzam interficiendam exinimantes , va^ 
riis remediis co laborarunr, ntfucceilive ad zquita^* 
ds. & juftitiz rcgulam peffioium hunc morem • r-edh • 
gerent, ( c) donee ALiximilianus,!.. Patris Friderici' 



Tubing*, gvo, Cap* I..n. 4 . p,. cum: quomajo- 

ris.dilucidiicioms.caura conf, Vratislavi* JCcus. lO.. GOO; BAVAr ‘ . 
EO< ih.diil: deScofieUfmo:3smQ.\*j^.%% Eranc.Jkd Viadr*; habir.. Cap..- 
11 . §. Ui XVIII,. . : ^ ; ; . . 

. (b ), Hinc de. fuis adhuc lcinpQribus SecuIqiic..XV,. Pi de A*., 
KELLO,, Canoaicus.Colmarieiifis , de Imperio Romano L*. II, c..‘ 
1 , 6 .. conquericur ; Ep' res, redaSa ejl ut non. modo pi opprejfus ' 
v}x judictm ad quemrecurrat i inveniat ,*; fed dum, poft ton»' ^ 
gos laborum circuhus^j vtx. tandem judUem obtinere- contigerity, 
defuit tamen plerumqite qui res 'judicatas? exeiutioni’ mdniaFi^ 
ptiit jautpoffiu, ^ 'Kmc jam patrix contirmis'.dtffidatio'nikus.exr' 
agttatur y did, ' 

( c ) Pertinet hue Conftitutib: FRIDEKICI. Hi Imp, 'in'; Conjiiti. 
anm UjjSi cap..lV;. RVDOLEHI. dc anno. 1 1 87«- apud.LEHMAN-i 
K V M in. Chronico SpirenfiX^ V. c;. I p g; fbli *627; ipfaque CARO*, 
tl IV, bulla, quam. dicnntf c,” XIl^. ap. SCH^LfERVAi 
ip. Inf it, Jl £ti fpmi //,. p. 17 i;v yd, c*. XVII, ap.: ^tDAQTyM: 

I ’ ' , 

/ - 
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HI. qui ob rufcipichdam expeditionem Turcicam o-^ 
ninia ia Germania tuta relinquere concendebat, in 
co' exiam vcftigia premeret,&conftitutionePacisWor* 
matienfi deanno 1495! ( d) omnes difEdaciones, (i- 
lunlque Da^JduflrUnb Mbcn>CHed^t penitus tolle- 
rec. Etfaue nonparum Germaniam hxc juri^ viu* 
dicandi ratio* prcmebac, quippe* dum malevoli ho4 
luiiies canfam fuam injuAam* quoquo modoprztexe*^ 
re ftuderent, id-'quodin priniisfiebat datis literis dif-. 
fidatbriis, ut vocant ; (“e)‘ quas^infpiciens fatpem* 

. venias vel. levifldmac fords, homines. Summis Frin?^ 




Bij; 


cipir 






4 t 


'Cbf 7 jl'. j:6iVt Cbnf. Vldem* .Tom; IL fccr 

^■a^uiVgcn pag/ 28. & pag; 144.l it.T0m, I, pag.'i^. ncc 
non pluribus. DATXlVS. de- 'B 4 (C. Imperii publUa^h, 1 . «ap. XVV. 
per' toe.." * '. • . . . . , 

'(^d). de quit' vidl< laudacuslaudoh L;. llL'c.. i.. & L..'Vltc. b 


*1 GO ex;emplv- Curlbfo LeSori'.ex: authenti’eo qeneyo;**, 

. lb nobilcum cbmmuni'c.ico' exhibere volumuS). quod ica fe ba« 
bet ;u Jbocb'geborncr Surp* un5> Jgiccrt SBltbelm.J^cr^og. 

* 0;ich(fcnrianfgwif ini ©owngtn/ unt sB^Aigtane 
wiffet: baa wicnatbgcMribtne Jbeindebi^Rg J&finr44.i>oni{ 

, SBalti^ SXitrXr cinuer unb uwer fanbe. furtlb; fe^n wollcn, nmb‘‘ 
b^‘Jbod)gtbotnen' linb g^icAdib^ 

^og jn (^atbreO" fantgraiw in< 'S)oringcri. unb ' SOlargcaff in ‘t- 
^iffen^ ^nfitra' ©ntbl^n' J^tn' SHJiflen. unb^ rnoUhi bca ‘f- 

- ttnfce ere gen- mtb wnt affc ben'euniriti in. biffen luifenn 
be.- wbl betpart ^aben , unb borfften: tbit efnitberld^i 

bang mergen euefy ober ^ni.eun)rn.bten)i>fleR:n}ir:.$icrttiU'« 

- eut^ get^an^aien/Uhb jie^tn ‘'bria beg in bca obgnten S3it»/< 

^ firR©nebiaw4>^^« ^nfwebxg^bert* tmberOmno*.*? ' 


cfipifeirs Irtimicitiam declararc ^lufos fuifTc. ( f ) £ic 
allala Inter^n fiiperlus definitions collata cum iAa« 
quam §. prxcedciati dc Aoftro iudicio dcdimus^ 
cile€racie.cftnotabilem,quat ioter Faidum & 
lum intcrcedic, differqfiiiam^ Conftituit auiem eaiOi* 
dem abaihaparte deaunciatio animi iioffiHs, ab >1* 
tcra realis jam pardum concertado j inpj'imis aucem^ 
kadiffid^ouibus contradifdnguictir, uc bar {)rx>prio 
aufu j’inocrtaqoandoque^sfionopraryia armis, igne & 
f apinis per&quutac , ilia cocam jiuli.cc cum in :dneta 
tnftituta fmt « quo cei dubi* v.eritas .pat.efcat i ut -xnul* 
tasalias difFerentias ratione qiQdi ^oei^cque in. iilud 
coallUuts fiilpaiio pnsrtcr.c^nv .L. 

7 Jr r 

inline ctiam hob noftrurn aucl1nmcbfifc»^* 

dpndufn cum il]o^ qqod * bodieoum homines vje-^ 
fani j' temeranbaufu puta«itia:glorur& iamar laefic 
cbperandar ergo fufcipiunt •,^a ) quorttm-.frcqu«ki'- 
oriexercitiocum per ConfiitutionesPrincipum,quQ& 
qbOt non foium Germania Cpd 6c Europa fere udi- 




2 ©pigda Snflgb hcfi air . gdbcudjm om ^^oiUag 

‘"<f) qualrt .de'tpiftorKmf .tepwrijrli Auguft* .^■Viiidtflicoruqa 
xfivltki ftddurt iiidicanr1busb?(be£ BOGERVS • 

«ni« nonSfflmttitodehaclicertfja -coafijocritur ..Vi^'dex 6 b^s pa^ 
Itlis'^<>pdinej meritu5 MULL£RVS.3i« SXci^g^. 

^«gtf«i3Uat Cap.r.17- df ComUUj NpDni)^gibfibuj d? inmqt 
■I'yof; p.'i^a. Fqq..; 7 i,:-' .y' ' • ; • ’ :• . ! ^ ’ 

iimumero eooum numero qoHiscM duel-la impcoH 
barditf >ic» tbbologicc /philofophkej&;polUic;e,kcadata,ni'i»v«r, 
Qiot. in iatcgro jwtou . 



.'«(o'5-50' 

ferlacompjc^licur, obices poenii; gM^iffirtiis Sc 
pitalibiis in ilia coniflicutis fastis fint pbiitf^.nrkil nuna ' 
amplius dc co* commcmoradnias, quamvi& prok Dei 
cm 1 rridiitima ha4'atn dimicatiomim'.'exempla'abutVi 
de proftent. (b ) Sufficit hie' difTerentiam noraflcy, 
quod nodranunquaih nneautorrtatejudicfs') Hare fem* 
per Gla4U aut miniimira comraria cjiisdem voluntafc 
fufeepta: hxc probationis & veritatis inveftigandae,, 
ilia putatiti* gloria' vindicanda gratia infticuta iint. 
Wajori tamen cora judicium noftrum duellicum five ' 
•beilkuni a bellis privatisdifHngui debet. Hsc enim 
ficetiftipfo dimreatioitis atSu aiiquantum convenire ( 
vidcantur, longe tamen ab irivieerwiunt diverfa. Dc 
his veriffime GROTIVS:(c). Vbi Judk'tA defiemntf. 

incipit helium y Bedum ‘ privatum 

turn bahet^uh't cejfat judkium^ adto^ue vei niomentanre 
vei continue ceffity ( e ) femper bello private’ erir locus ^ 
huic vero aunquani nifi fpeciaiitcr a judice' pei^^ 

ThefF, Vt. p.^i4o\ a (f JAC MABENTo/m ' 
^ Uf iii Curiofitste c. p»^ 02 . de DUellit, ^ 

(b) Gonawr cquidem VASQVIVS Comroif, ilhifir, £* HE 
t*49>per jtmilitudtnem rdeionii-Legis Gracebi C. adL. Juk de 4 m 
dult, opende/e , quod uti marito licitum fit adulierum interfieere^ 

- ua Gt injuFtato pernti^um ejfie dueUo cum injuriante decertare, quia 
■ r'drifereut, fui tameuaqhrem ferre pofifint^ ut ibi inquit Leu y ve-’ 
rumquam d^ilifundamento & vanisrarionibus'utatur vid* plii* 

. ribusib. c. q< 9 . fwepercat. ubitv^inbi ipfi conciranuieft^ u OiUir 

P-nj- \ V 

(c) dey.B.(fF,L,Il ^ 

(,d ) Zm l.c, i. nih ; 

' ■ (.e) prout di^ngnit GROTIVSjbw j : i' 


\ • 


< 


ro) sc> 

mniffio fiat. Hate veritatis aut juris aat fadi ignorant - 
tia latencis , indagacionem propofitam ii'abebant , ilia 
longe aliumfineminjurix fciiicet illata: reparatioaem 
- vel iaferendac prohibitionem rffpidunt . 

"... •$: ly. . 

Prout nimirmn varits olim niodis, res in ^a- 
rdicium dedudz probabantur , jamquc probatio per 
jgnem , (a ) idque ferri eandentis (b) prehenfi- 
one / laminarumvc ignitarum' tradationc , inprimis 
pro defenfione pudicitiz, &fervatzfidei conjugalis 
.demonfiratione . per aquani , ( c) turn frigi- 
dam , ut hodienum pafiim in fagarum inquiiltlohibus» 
tom calidam , ut in aliis cafibus infiituebatur j Ita 
4ion minus per duellum ambiguz dirpenfationes , quz 
ordinario judicio terminari non poterant dirimeban- 
tur. ■ Veniebat hie modus probandi fpecialiter 
nomine judicii divini , uti illudtextus Feudorum. 
I I. 17. non folum ab. humane , fed etiam. ab 
illo, quod per Sacramcntales fit, diflinguit^ cuf!» 
/i//as Htra^ue fur^Atio^ O' S act amen to medUnte^ 



^ a ) -Vld. M. CASP, LOESCHERI de probdiione- Kerum du- 
■bUrum per ignemfabtAfiA^(,l66$,\iab\ti Difp. • 

("b) Vid. Dlfp. BERNH. RvD. ROTHii , de more qe» 
rei olim apud plerosqne Europxos populos per ferrum can- 
dens > ardentes prunas , rogumque probantur* Vlnrse 
167^. • 

(c) de quo vldeat. pcciilkffis DifT. M, cbern. rvd. roth. 
de dittiquijfimo illo more ,* quo veteres rcorum innocentUm eulpam^ 
ve per aqudm ferventem dc frigidamprobar'e foUhdnt^ Vlnue k58o. 
itemquc Difp. de prqbdtione rerum dubUrum per dqudm fd£la Tub 
PtaeGM. lOH.scHMlDllLipf, id85. habica. ; ’ 
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« (o) 5t> •> 

(f gui wtfe LongovArdico \ ad quern mc' textus refpicit^ 

tudior'tbut ifiis Se cutis Due do y (f perignitos vomeres fu» 
fceptaefiy divmorum fttdiciorum .complexu includentur'^ 
quod obfervAt DATTl VS. ( b ) ' 

/§. V,. 

. Non abs re erit breyi Schemate hie lotam hu- 
jus judicii rationcm ante oculos pooere. Adorieba-* 
tur fcilicer pars^ laefa judiceiii , ■ atque de inju*^ 
ria fibi illata 'conquerebatur ,^(3) j Si reus factum 
negabat , . judex,, deheientibus omnibus /aliis prOn 
. . . . batio- 

• * V ■ • * * 

(b) de P.tee Imperii public a fol. vide tainen RITTERS- 
Wy^Wyi Part^Feud.CAp.X,n, ^S^P>59S> • 

(») Fofmam libelli quo antiquitus ducllantes judkem ad- 
cuntes ufi fuerunc, (uggeric D. HERAL de BARE de formandis 
ItheUis lib. 57 .quem vide traElatuum edit, qua anno* 

1535 . fotma regali prd. f. 158 . quern non pofliim nonob $tu‘ 
lum Citfix iftis temporibus ufiratum bic adferibere. ' 2 )d- 

fnine Judex (fc. Ego Petrus (fc,' ^uod Martwus bic 
prsfens eft fAlfus (f proditor y qiu perditipnaliter rapuit, 
mtbi quendum equum pill mauri y ftellatum' in , frente y' 
quod ft ipfe conftteatur , peto ipfurn condemnari fuper 
prAdtiia.rapma y ut TAptorem,- Si diitem hoc neget t 'egth 
per pugnAm Armis pAribus fumtis a me (f Ah eo faciAtn 
earn conftteri pAlam per os futm ' in Umpo nobis per vos 
aJftgnAndo , vet redd Am eum ViEtum vet mortuum in di» 
Bo campo, Et fuper diBa pugnA pignus meum , 
tbyrotbecAS me as hie in medio in pr&fenttA veftra offero. 
(f reddoy promitto me jurAturum in, introitu campi 
per '^os nobis 'Ad .cert Amen feu ud diBAm pugnam 
gAndo , quod ego nori kubeo berbAs nec breloes conjurum 


. (o) ^ 

bstipnibos (b) dimicaiioherri concedebat. Cam- 
pus (c) hiiic planus , foil & pulveri non cxpofi- 
tus(d) eligcbatar , qucm tereuino przfixo ingre- 
' . - , dicban- 


• iariASy t>(l alia qua maleficia loel fafdnationes pariant y vet 
^ parturiant quoqao modo. Et quod tunc Mariinus juret 

militer illud item peto per tfos Dominum judicem. Si 
Martinus pradi&am rapinam neget , dedarari (f i*idu 
can pugnam pojfe debere ejfe (f fieri ex pradidla cau- 
fa inter me (f eitm^ (f - ip f urn fentcntialiter condemnari ad 
fnbeundam pugnam mecum ex pradida caufa^ ut fuper pra* 
did a rapina poffit per pugnam veritas inloeniri. 

• (b) Ita AVTOR VET VS deBeneficiis in THOMASII 5 >- 
leEiis Feud, %. 100, Tatncn judicium Dei nonefi lid turn adbiberi 
/ '• per HUamcaufum^niJi cujus veritas per jufiitiam non potefi alittr 

reperiri , hoc terminabuur judicio Dei . . 

(c) Gluantae hie debuerit eiTe capedlois, generanterconfticw.* 
tom non eR , nec adeo referc t legimus camen in]. 0 (blV(lbcn 
©ptcgcl L, t. c. 170. (Sin^n Oling foR man ntacbcti/ ber foil 20,,. 
obcriy, weit fepn, na* beo janbetf 0 cn)o^n*M 

, A. CLAVDIVS LA SALE in traQ-. de Duello : Mono- ' 

• wadoia locus t inquic , habere debet in longitudinem centum vi-- 

ginti pajfus , in latitudine oflogima. De confuetudine in re-- ' 
t gno Arragoniae 8c Caftellae vid. CAMERARIVS Horar. Succifi 

Cent. IL c.2t. ' 

('d) Caufam hoc naniralcffl habcc , ne fcilicet Sol oeulorum 
' - acieni obfufeet y aiit ventus vires debiles reddaCy atque ita di- 

,,fponicur itti ^h^toabfn 0 plogc( L. I. c. 171 * ®ic @unnm 
^foQman miit^eilen g(dd)^ fo fie erfi iufammen gonbt; 

^ icemque im 0a(^f<n . 0pi<5c(. Vid* ianblfdiir Lib, L Mu 

LXIU. : 
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'diebantQr Dacllantes, (e } Confiliarii, (f) PatriniV 
( g ) Cainpiones , ( h ) & qiii alias vidlores in fingulari 
certaminefuerant, ubiprsAico' prius juramento in- 
nocendsr armisqua zqualitcr divids » tarn din vario 
Marte pugnacum^ ( i) donee pars vidrix excitilTet/ 

Cl & 


(’ey Hunc in finem Seen* altiores Sublimiorque Judlci eri- 
^barur Secies , ubi Hnent dueili expe£^nre debebat. lOHAK. 
de LIGNANO ’duello , §, 7, n. 8* quern vide in tra- 
£tar. PH« CAMERARIVS d. c. ti, Prxlentiam |udicis de ne«. 
cefTitate fuifle arguit SPECVL. SAXON. L»l, art, LXlll, verb,^ 
»i .sieger foQ t^etterjlen in benOvingfommett/ ob ber anbetr 
.iiulaagc fdumef/ ber SRicbfcc fofl i^n laffen t?or§eif(^|cn/ ‘eee*' 
' *1 Unb ber 0 vicb(cr foO i^ti tii)Un/ a(6 cr 4b(rn9unb<n 

( f ) Vc cum iis eventu pugn* & viSori* judteare po^c^‘ 
Vid. P.‘ GREG, THOLOSANVS i» Synt. Jur. Univerf, p. HI, 
L. 48, c, id. per tot, 

. (g) Guorum ofHcium erat, uc cqualitatem armorum obfer*^ 
▼enCt. Stadium rede conftitui curent » caveant ne certaturi 
Braude & malis artibus upantur « At dmilia apud Camerariuni 

c, I. 

. (h) HiAdvocati, VicarHf Optioa« pugtix paffim nominan* 
tur» quippe qiii in cadbus jure dcBnicis loco principalium ■ per-^ 
(bnarumr cercamen ioibant. Vid. HOTTOMANNVS in 
feud. c. 45. ALCIATVS de fmg, cerfam’im p. >4. ^dit. Lugd, 
i$4j. in Svo. Guos eosdem fuifle putem , quos veteri idiomate 
Warner , Luflher t Griflwerthel Acc. appellatos paflim. inveoi-. 

, mus. ,Vid. OrbnungbcA ^oinpff *@ericb« 5u Sniirnbcrg ap, 
QOLDAST. it) Oveid^^ 0 al^ungen Tom. IJ. p. 85. = : 

(t) Populus interea per Fecialem admonitus dlentiua 
praeftarc tenebacur V de quo fic im ,* @pitgtl L. 

» I c. 171. £ 92 an ftfS Un Umn 3neb< gebdr^n bi9 betp 


cJ5Co> 

&:fic pro rca haberetur ^ caufaque caiJerct- 
(k) - » 

• ■§: 7 ^- •’■. . ■ -’"■■■ ■- 

Caufar ducHorum licite fufcipiendoruiii ;pro di- 
Ycrfitate jurium niaxime variac exiftebant Sic 'Jure, 
antique Longobardorum erant vcl Ecclefiaftica-', (a) 
vel Secularcs, barque itemm vel pdblicsc vel privatar^ 
(_b) Aptime remexpediemos, fi diftindionem BO- 

. ' 5 • DERI 


N N 


• >. 

^tmt)&ag0<e nkmanb free am 5lamp|fc.. Conf^ 0dc^f/ianbrr* 

L.UArt.LXllL 

Ck ) Non difpliceblc vnico exempTo' & qnTderh fingnlari 
tunc modum procedendi confirmare ex LEHMANKI Chron^ 
»Spirenf:c. ?o. SUVnn man benrt tos @crtd;f b<rfef]cn , ^abert 
\ 'Parf^«i)cn (icb ciii3e|lcncf/unbaug«(obef,baf cut )€bcr 
jtf'nc ©crccbflgfrtr an bem (treifigen Dcte mtt bem 0d)njcrbf ge^ 
,> gen fetnen ©egenr^firwofle aufitfcd;fen. 3Bann fie nun fiefy 
„,ba 5 u wie brducblicf) mit etnem 0cbilb unb @cbmctb< auegeru*' 
,, f!c(, f^at man ben tjcrma^rfcn ©rhnb ( de quo quatftio , & cu- 
ji, jus pars manipula apud Judicem ■ fen'abatur ) aufnt pfafje itt 
ber ©Nfft gelcgcr, mefd^en- bie i%dmpffer jebet mif fcincra 
©^^m'crbf jufdrbcrfl bcrit^rcf^ unb batneben ©Off angeruf#* 
fen, bag erbem/ ber bic ©cretbftgfeiffuT jltb ^dftc, ben 0iTg 
,5 mcliegebeji. 9BcI(bctb’en.^ampffer^jrtffen^bcm Jarman baes- 
„ @ut^ jugefproeben/ ber anbcct^cif jaf ben Unfiig, mtf ©elbe; 
jtf gebuffet unb abgctragen*. 

(a ) Ejusmodl Legem OTTO IV,. Fmp. confentiente Sum^ 
mo PontiBce JohanneXIlLin Italia pronuirgavif , vi cujus Ec- 
clefi* controverfiam c^m adfirerlario duello di rim ere licuit. Vid.. 
HOTMAN, pag, 5100; & RlTTERSHVSiyS Pm. Feud. tap,. 

Fb.p.st^' ■ ‘ ' 

, -(b } Ouam ita dilBndioDem Tacit VISCHERVS pag.. 19 


V 
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CERT (c) in Judiciale & extrajudiciale ampleaff^ 
niur., . Priori (ignificatu noftrum facimusduellum, ad 

poftcrius omnia impropria duelloram genera referi- 
muV Sic hue perrinentduclla. finiendi belli caufay 
( d) aut per Sunimos Imperii Exercitusve Principe^ 
( e ) aut Duces ( f} vel gregarios milites , illosqutf 
vel fingulos vel’pluresinita j quo etiam fpciiant Du^ 
cUa auguralia, (g) uti & ad hoc genus referenda 


^ c*) in traSatu de hello dueUo cap, ir. dc duelL diviC pag". 

- de jure pugn£ A^to* >. , !« / 

(d) Cuiusreiut.innumera exernpla i ita unicura Tulli Hofti- 
lilcuin Alhanispraeftantiuseft^ quod FLORVS L, I, c. iH- 

ita refert ; pari^olpre frequentihusqur prccUis 

' que comminueremur , mijfo in (ompendium hello , Hdrdtttr 
CupUtisque retgeminis hinc atqae inde fr 4 inhus\.y 
populi fata permiffa funt, 'Prblixiut veto LI VI VS £* ./, fdit, 
Baftl. 1535* foL p,^ 14*. fqq, • Vid, etiam GROTl VS, qui dc Pelo- 
ponn'ero Hyllum & Echemunr,, de Regipne ad. Inachom Hypero- 
. chum & Pbcmium xertade refert de j B, & P, L,. U. cap, zj.. 

n; iQ. • /• . . ' •• 

.fe ) de quo vid/ diflertacroney CefeBernmi ITn. JO. 'JA(X 
• ' MULLERI dt Ditellis Ppincipum y Jenae & an/e euih JO.JOACH^ 
ZENTGRAFIl Argentorati habicari quomc refero. 

( f ^ Gualem pugnam Erygii , Dncis Alexahdiri , ' & • SatiBaraav 
«Is transfugx defcribic eleganter'CVRTIVS •£, VJI. f 4 ' 
fn, Sic^notura eft ex LIVIO &CLAVDIANO . de IV: Hono^ 
rri quod TorquatusRomanorum Dux, quum 

Enguiafia cCTCamina inter fuos milites & holies interdixilTet Tub 
pcena^ mortis & ipEus filius cum hofte duello- pugnaflet , vi- 
torque extitifler) ^a patre • praemii loco capite^ jdamnatiir- 
-fialt/ '* »'• ^ j':. *•' '< ■ *.' 1 

^g)) Sic PLVTARCHVS inifita: AtexMfdyi men fit:.' am op 


cK (o) 5t> ^ 

funtDueila iaTorneamends (h) & SpC(JlacDlis a 
Nobilibus exhibids ufitata , & ilia quae a privatis • 
in pugilatu ( i; exhibebaneur^ du^llum enim ulcu 
. feendi caufa deliberatQ fufeeptum ad neutrotn genus 
perdnet , fupraque jam remotum eft. Sive igitur 

•crim n publicum patratum,autprivata injuria illata, - 
Quin^ hoc prius judiciale genus concernct. . 

. 5 . VII. 

Vtrumquc autem genus 11 refpiciainus, cafus- ' 
qucritc fedaremus , invenimus , frequendorem hu- ' 
jus judicii ufutp in purgando , quam in aflerendQ fu- 
ilTe. Necaliter,res fefe habere poterat: in aftertio- 
ne cnimrarius quam in purgadonc probadones de- 
ficit* ' . 


luiicro cm Amine Duciim duorum, altero Akx Andris Altera DArii 
nomen fiSlitiegerentefelix omen v 'lBdrU cant r a DAriitm fumpftjfe, ' 
Similes conjcAuras faftas efle a Narfete, referente PROCOPIO, 
narrat CAMERARIVS cAp, ip, ncc non TAClTVS de Moribut 
GermAnorum cAp, 19. quo tefte intercepti Ab hoftibus popuUret 
Armis pro prAjudicio comittebantur, ^ 

(h} Horum auftofcm alii faciunt Henricum Aucupem , "alii 
negant. Vid* BRV^NERVM AnuALBoic, L. VII, p. 425, PA- 
BRICIVM Origmum SAxonic^ L.II. pag. nj, cujus.loci notuiam 
debemus RVPERTO inObftrv. ad Velle/om U VIIL $. r. pag, 
54. DRESSER VM in Chronico p. 9?. SPANGENBER.> 

GIVM in Chronied Mamfel^nfi Cap. CXXV. f. up. fqq, quibyg 
k opponic LIMNAEVS VI. 4. 10. p. 107. log. icemque VI. y, , 
13 } . p^ 171. Vid. Diip. Cl. Bure, Gott. Struvii de ludis equejlribus, 

( ) ) €tui tnprtmis in Regnis Aquilonaribus in ufu erac ^ unde 
Sllorum pugilum condicioncs vide apud .ARNGRINVM 10<- ' 
NAM Rerum IsUndicArum L, 9^ & Svecos quod aftidcf RB- 
4 d Tborfitm S*g 4 m* . ' 
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ficiebaiu , CDfTv ifl«1nfti uraentis pactisquc initis Opti-- 
me demonftrari poterant, de fado vero rariffime ' 
conftaret, hincejus ignoratiam non nili hoc modo 
probari pofifearbitrabatur, Vti hoc ctiam fundamen- 
to dififerentiam nid inter probationem fa£li & -juris* 
exirtimo , itaut prior ad puTgadoncra,h2c vero ad af- 
ferdonem peidneat. 

§. VIII. 

Interim licet, prout dixiinnST) ufus cjuspotis- 
(Imum iiipurgando exdterit, tamen edamin caiibus 
CO perdnentibus necelfe habemus aliquem dacuerey 
qiii alcerum criminisalicujusreumanferuerit , &c ali* 
um , quide objedlo crimine fe purgaverit, Imo et- 
iam hoc non confiderato cafus tamcn invenimus, in 
qtiibas utraque pars hbi potiffimum aliquid aflercrc . 
laboravit Ex innnmeris .exemplis unicum famo-* 
fiffimura adducere placet , quod fub Othone I.Jm*’ 
peratorcjcondgic, ubi inter patruum & nepotem Re-< 

- giumiisorta eft dejureprimogenitursc in regno, quod 
tuerque fibi aflerere contend ebat j 6 mc Otbo ex'tjlu 
mAnsnonpoffe de jure refponderKntagis pro uno quant 
pro alter 0 tVoluit' earn determinari per duelium judtcio, 
gladiatorto , pc fuit faBum juxta Trevirim , prafente 
ipfo Othone Imperatore , una cum Baronihus pus , we- 
pos in gemina pugna vicit , (f fuit exifimatum ex Dei 
•voluntate evenijfe , (verba funt SIGISM. SCACCIAE.) 
(a) Tale quoque ducllum pro hereditate aftcrenda 

- .. ex 


.(a) X.//. de judic» p* edit. Franc, iu fol. pag. 48^. nuoi.' 

1711. 1711. • . . \ 

' • . * - • ! • 


/ 


i 


.. <K (o) 5€> . _ 

ex Alcmaniiorum confuetudine rufceptutn fuilTe vide-. ' 
r« cAin Lege AlemMtnorum admodum notabili. (b') 

. §. . IX. 

Moralitateia jam hujnsjudicii quod attinet, in-. 
to omnes , qui unquam hac de materia aliquid fcri- 
ptum-reliquerunt, quosve mihi quidcin viderecon- ’ 
tigit , in CO inquam omnes funt , ut nigro lapilio '^ 
atroqne carbone hunc ipfum probandi modum no- 
tent, jamque , (f alf omni huniA^ 

nit ate nedum a Chrtftutnis moribus abborrentem prg^- 
bandt juris rationem ^ {2i') jus injuflijjimttm y (b) nt- '- 
fandum morevt, ( c)'da?nnabilem opinionem , ( d ) imma^ • 

nerk’ 

(b) cap. LV, MELCH. GOLDAST. tilemann^ Tom. IJ, 
f.zj. conf. LVITPRAND; L. VI. c. 6. & BESOLD VM in bijl.jy^ 

nopfc,\% . ■ - 

* (a ) lUuftris is eft COCCEIVS," Antce«flbr Acadcixi. Franco- 
furt. celeberrlmus , Pr*ceptor oTim mcus funini<; vcneranduf, 
jyijpt de probat ione feudAti. Cap. IL§, 

. (b) Ibicb 5- ■ • * » 

( c ) ibidem §,6, . . . 

('d) Ita illud appellat AGOBARDVS , LiigdunenHum Epi- 

fcopus , qui duo OpuH-ula contra illud fcripfic , nnum ad Lu- 
dovicum Iraperatorera, fub tit: Adverfus Legem Gundebadam * . 
( hoc enim nomine antiqnirus veniebat) O' impia certamina. O'f, ‘ 
zXlttyixsi deimpietate dmUi y S.dipinas, i.'e. exfcriptura defumtas 
Sententias continens liber , cum brcvijjimis annotationibus contra, 
damnabiiem opiniotiem putantium divini judicii veritatem igne • 
vel aqua vel cqnfliblu Armorum patefieri, ftuorum operura edi- 
tionem cum aliis Leudradi & Amulonis Archiepifcoptfrura- 
Lngdiinenfinm Opufculis, ex MSCto Regio corre£iiorem .Illu- 
ftri BALVTZiO debemus, qui ilia Parifiis anno \666.\n ofta- 
▼o publicavic > qeftquam MASSOHVS , Vir ‘ Aniiquitatuxn 

« V -K 

. ’ ■ ■ ^ I ’ ■ . 
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nm)Utrmitlefi$mkitm (e) vtcittkt. Abfit eqnideitf 
tateofum Virorom autoritgii qufequam deroMtum' 
welirous,inioniagtSab&, uthunc probandi modum '• 

ab Omni proil’us »injuflitia Jiberandum, aut in fo." 
ranoftra recipiendum ccnfeamus } Meo interim iu^ ‘ 
dicio moralitas ejus aliter cx punAo juris^ aliter e:e'’' 
prudentia rcgulis dijudicanda :i^detur. Enirti vero’ 

lOngediveriaeilQiiaflio, analiquid jiiribus fit coni 
formc&an prudentiapolitkaconveMcnsi utromque= 
hie attendendum, hi nc corumconfiderationi in fubfe-' 
quentibusiotenti erimns. ' „ -.k. .ivts 

■. Scilicetfijusnatuwilri<aefic!di(2uih fefriiiiaV* 
mus , ambiguat videtur efft difeepwiohis. ' ‘fsane" 
Illuflris COCCEIVS vanura frivoliimque effe arbi- 
tratur, dtmasuHlla turn prrtomneJ'appSfeTc -^iiS 
riJto Dti.jMdifWitammUttrc .': Co'needii cqoi 
demillud Virllluftris, pl„l ■ 

talu prwAU , de a, impie^Ajftri Arbitrmr" 

(a) EntpmAt porn longe Alitcr legtm nAlHra , ft habe'f 

,rt, iUm^ufjuf MAtr^d.dA^ 

®'-' mHArk 




OI. : 


r. >jt 


peritilTirtius MSCtum Vetus ab ungue fievo BibliopeEj cuiiitl' 
daoLugdimenfevindicaffet.' r 

■•( e) Hachenberg in Germania inediaPifr.Ut f. jtf ' ' '• ' 

.'-(a)^Haud equSdem.Sentwia Viri Ulifttii ,efragar«'‘ nifl! 
idhuc dubiumfaceret .paguam banc non prout pntau privaram ' 
, fed ludicis autoritate fufeeptam ideoque pnbiicam fnifli de nri 
vata enim res cl«a eft, ,fed anne publica /.plane uti beilum 

' ‘Idotiu' imia. 

C11US« 


/ • 


f 
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V. 


fHJt4n [crimims 

• towi^us plant ntii . fit ', judicis partHf . rettm 'tA^\ 
folvtre , (c^ Ltgt igitur natHrali tunt * dtmnm^rim^ 

Dti judim , quando ttfftv humanum." ( A )^ 
Beum judicious tQnceffijJt , ut judicent , quod fcUmrp non i 
'*quod mfciunt.. Molnre in jus Dei qni ia 'OUuita pidi^. , “ 
tium fihi urojiettU Cx ) { ' Cartepom:- uti antiquioribas' 
qZibus . ifa prx reliquis.JOAN/ . de LIGNANO' 
illud probibituiu effe vidcmr , quod repugnet na-: 
tpraH *quitati ,.- qoippe .i9'//jf delinqtuntespuntri, ini- 
‘ noctnies abfohi diilittt y cum tamen in duello., purgato^ ^ . 
rio quandoque contrarium eontingeret. (f) Nos prx- 
aUoroqa S6(iteotiis aojudtcibtniRud'duelli- 
natural! ftride ficdidlo.vere fit contraHutn 
. -.x . •/ . •, ; .. ' ' - ' videa-^^ 


• • r ’ ^ • 

(’b) Conccdo in Scnfentiam Vmllluftrrs , aft idem iHtidcre-’v 
'^o fuiflep.'quod oTun judicet ad han^ probationeih ampleften* 
dam urgerepocueric>qQippeqm in defe^u aliarum probationuro, 
piediuirilibc aptifTimuminvcniend* vcfitatisrcbantur, ... 

'(c) Et hoc clarum eft , modoaddacur , ncc pofTibile fit illunt 
convinci, coenim teridabdt mens Veterum, ot hoc tanquam ul- 
timo probandi medio ocerenturi 

(d) . Atqm defieWntiboa omnibus aifif probatronibtrs nnem nfw* 

' fi ceftare poterat , prorndc non incqngrM , ex iplcHrum, qnidcra , 

Sententia divlno pidkio uCebantur. ’ . 

(e) Iraq ideocxcuiandospu fern', quod d^ylno Judicio. Ip^ 

cum feccrinf. De.caetero quod KESTNERVS, Prof. Jur. Rin* 
riieb in Jure Nat, dent.p, ’//. dc nuUa hdminis. io vitam, po-,' 

teftate comitremorac, illud hoc non fpeftat , & de duello ex*, 
trajudicialr prerpria auforitate fiifcepf<j tantom intelligendura., .. , 

(O VerumabHlo quod contingenter fit ad illud quod ne*. 
c^k>%ridcbcbaf| aou Y 4 «« cenAquentia i ignotk enlm po^! 
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Tideamus, dQod vero non line ratione negamus^ 
Enimvero ll -de vero .& odacquato ^.jufis i^naturalis 
principiq follicid fimus, Deom , 

,ut ens perfedifllimura^ hominibns .non .nili bene 
vellc^, illudque in eoconfiftere, ut tranquil Ic vivanf,' 
facile nobis nalcitur propoUtio, quod illud fit con- 
tra jus naturae', quodcunque tfanquillitatcm huma- 
riV generis exteroam dirc^o , & t^cefl^rjp turbet, 
quodpc hoc quidem judicio', mi tun^ temporis cxir 
ftcbaf, dicinon poteft , cumeandem potiua, utpotfc 
remcdium'litium fihiendarum & impediendarum 
1 hiaxinic promovere potuerit. Imo ex eodem jure 
naturali.adhuc ultCjcijjS noa. iine .fo o da m e a to 
tnentari polTet : Eedem medo , /[uo helium fus jufthU 
conftet y e^dem oh fmHimdinem ^ due Hum' Mm 

■ fium ejfe pojfe^ (g ) - ‘ ‘ ‘ ‘ ’ 



D X 
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A 







twant 'elle caufae,, cur Deus etiam quai^qiie.lnnoccntem , caufi 
fua cadcre voluerie, . ' - _ 

i g ) h*. ®f^XHORNIV,S Z)^ ///. de .Rjnnano Impeth ^ 
de duello finiendi belli caufa ex principlis juris Miiatufalibus ar« 
gumentatur ; Si bellnm juftum fit yperirUe Jufium ptfieri debet , fi^ 
ve 'duo'rumtftvtfluriummanHy five finguUri urtumine, fi, 
pe ufi0 vel pUtribus proeliis cum' expe^tione , tranfigdtur^ 

. Hlnc Soritisin modum cum HOTTOM. in Difp^ Feud. p,,^099 
lit. D cpiitcndi po 0 e mijii videtur : Si quod belli jui efi> etidm du* . 
tUi jus efie oportete j vicijimque, fi hoc jus non efi^ nee iUud quidem 
efie poffe i licet regula quam ibidem opponit ; Non jus ex armis.fed 
ex jure Arma querendu ejfe parum hue facere videatur. GROTI VS 
l^uidcm L, lUj* §. jujiiti^ -egternam juris jpemium 
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V’XI. '• ■ Z'^:' 

Flurimi, aqoibusliichibs impVobatus'efljin.eb 
iConveniont, uttanqiiam Dei' tchtationeiu juri divi^ 
no GonrraniinVfuifTe Aatuantjf (a) Quamvis igitur 
& egoChriftianoViitn motib’as indignam conTueiudH 
nein tuiffe afferamvtanien Seculonim iftorum bar- 
bariei &SacrarQmlicerarum imperjtis hbminibus fa- 
cile condonanddm cenfiTerim , res/qiiarum probatio 
uullateauS' haberi poferat /'divirio potiusi pro qua 
Kabcbanc, judicio commifiiTe, atque uou adco im* 






r 


• > 4 V « • • vV * • k 


’ inmiinevcra interaaip ei .concedlr , a qobcamen folidb. ratJonJ- 
busdilTentic TESMARVS io not.adh. ]. 

( a ) Inter anciquos iterum 10* de LIGNANO Philolbpbla 
cenfur^ni merer! n>ihi -videtur , dom Otf, VII, exifiimat , 
tunc omnia tent art Deums cum ^rquiratur ali^uid contra na^ ' 
tn r am\ t j u ad-mmeft ptvduditite nijt nUrdcHle' dnutid. ^arn 
tfcrale ejfe quod forttor ingeniojtor vincat minu* fortcm (f 

^inus ' ingeniofum,' Gloamvis itaquc hate Ipfi 'omnia conce'da- 
musy tamen exinde non lequ^ury, quod in prxlcmi cafu ali-' 
quod mlraciilum divioum ftacutre necefltim habeainus. ' Mibi 
enim re<a prlmordioino non nlii cauiis 'riacufiilihus n!ci videtnf ^ 
node no'mm aliai dlftcrlam ; Frangit attollit vires in ntilite 
eaufa y non' Hicommode hue applicaii pofle ceiifeoi atque ira 
cvllilmo earn etiam ifto tempore harainum ad minimuni 
pterurumque'fuKIc mentem» or lilemax/me viribos fuis hderet;^ 

• quimtaminarani atque int^^m famae fcoelerisque pur^ h^be« 
ret copiicienciam » huneque' ita 'viribusTufs'nitentern vi^Oriaifl 
' j>r« alter© ireporcaffe ; quamvis id etiani lacpe fallere potuerit ; 
donee 'iftorum 'tenipohim ruditate & inTcitia ^ Integra res di^- 
Bx dire^Soui amibueretur* • 
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•Jirc a parte iliorura Vem habendam , (b) licet nos 
' mine ill ad: NontcntalJis Dorai numDeunnuum,, no- 
bis applicandom habeamus.. 

' • §. xn. 


' •• Atqoe hare conn rtua eft ratio, qna turn Pontifi* 

Romani , lum Juris Canonici Dodorcs in abro- 
gando damnandoque hoc more ufi fuerunt. (a)^ 
Qa^rti rcdle hie non disquiro. Carterum qua? Pon-^ 
'tiftceseo incitavif,alia plane acmulfiiradivcrra,quani ' 
' qusc hanc fpeciem pr* fe fert , caofa fubeft. Odi- 
um fcilicec Pomificuni erga Imperatores, (b) quo- 
' rum )ura onini conan>inevell!care laborabanc. No* ^ 
' ta funcquzadfinem SeculiXlI. Friderico 1.& initio 
- * ‘ • D / Xllf. 


‘ (b ) Adeoqae inricloquo ’funda'menfo nicatof cfFacum GRO- 
TII L. //. c, 20* If. duin iiiquiC i Conditio certamine uti , 
idnquMn tejlimoniobond cau/k* ^ judicid divino vanum eji^ a ve^ 

' fd fietate alienum i ncc non illud Henrici BorbonlT, PrincipiS 
’ Condati , ' apifd LOCCENIVM h ftot.ddQyKTW L,Vll.Ct^, n* 

■ ' IrtdueUo verum decus(^ glorU ejfe nequit^ cum glorU Dei 
ntdnddtif ^us repugnet* cui fere non abhidit, quod G VICCIARDI- 
NVS in Hypomn. polititii. i8d. proferc, tomrovetftas fmgularicer^^ 
tdmini dir inter e f turmales mdgis milites quam Principes dt^ 

’ (aV at ei for. ////.X de purg. vulg* Canon, paflimqac 
^ fatis apparec. • ■ • ' 

(b) quod grapHLe depinxic.' lOACHlMVS qmdam 
SftIVS, Anti - Jefuita ( ut ipfe T? voeac J in Specula Jefuitica, 
■pontificam Romariorum erga linperatorcs Cermankoj perfi* ' 
diam , Infolentiaiii ac tyrannidem r.epraK.'cntaiue/' " Airbcr^ 

. Tr^o^.’ in* 6i£bavo, ubi dc Friderico L vid, pag, 42 • 79, de W* 

. p. 87 -y 9 « . - . • 


.<3; (o) 50 

XIIL Fridcricoll. (c) ejus ncpoti, nt hos falteia 
memorem , cum iis turbx intcrcefTerint , ( d).adeo 
ut horum SeculorumHiftonamcoufiderantjlbus faci- 
le certum reddatur; Pontificespartim vi paftim arfa 
Imperatorum potentiam infringere , hincque intro- 
ducere ill fora fccularia Pomtificiae Sedis Decrcta (c) 
conatos fuiffc. . . . 

; ; .. . s. .XIII. ^ ^ 

Alialonge eft Qu$ftio^ an Reipublicxconduce- 
^rc poiuerit, hoc quidem judicii gcncreuti,‘ an minus? 
quod pofterius ita crude ftatuerc non aufim. Equi- 
deminficiasnoneq, parum aut nihil in HiAoriarqm 
4 nonuraenus de forma jacjiciorum iilorum tqmpo- 
ruiii, partim infcitia,partim negligentia, cbnfignatuin 
inveniri; fpeciatim de Germania conftare, earn a 
Carolinis temporibus usque ad Scculum Xlll.nullis 

" pene 


. * r • 

(c) quiquinquiesaPontificibusAnathematisfulmmepetl- 
•tus eft > <luod & Fridcrico r. omuibusquc fere hujus *vi Impera- 
toribus contigic , de quo vid. SIMONIS SCHARDII hypomnem^g 
fide, ol/ferv 4 mia ac benevolent ia ^omificum Romanortmt ergs 
Imperatores Germnmcos : quod PETRI de VINEIS EpifioUs an* 
nefil curavit* , ‘ ' 

• (d) Vid. Ablus Vrfpergenfis , MattK. Parlfienfij, Monachal 
Paduanus j inter Scriptorcs Rer; Germ. CHRIST. VRSTISII, alii- 
que plures. 

( e ) Purgatloncm puta Canonicam, loco yulgatis : cui purga.' 
tionianaloga fuit inculpatio Sacramentalis, quam luftulit. Imp* 

. MAXIMILIAN VS in conft, de abrogando more veteri l)C£{ SSc** 

. fifbneit6 : ap, GOLPASTVM in SKci(^6*;0a^uitgen t6«. Ii^ 

P. ‘79* ; 
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<t^(oy5c>' . ' 

pene fcripris legibus ufiitn fQifre, (3 ) illpd tamen 
itideni/negari rnihi non poteft’, ab iufckia hac no- 
ftra ad rei abufum non pofle toncludi , ( b ) ' prifcr- “ 
^din^ eum, Germanos.quodatrinct', uno oreScripto- ^ 
res ReV, Germ. ' teftentur, GermanuS', Veteres in-' 
pHmis, fortitudinis bcllic* , quam ftudiofiflimos ex. " ' 
titifTc j ( c )- quo pra^fappofito turn caufa recepta con-’ 
fttetudinis , turn ratio retentionis faciliime dijiidican-'! 

. da eft,' . 

' Cicterum , dum veroin eft , quod fupra mohui- % 
mus , jddicio hoc non nifi in caiii deficientis prbba- ^ 
tionis locum fuifle , prarfente vero ifta ceftaftc , ccC^[ 
fantcautem judicio refurgere ftatum naturalem, qui' 
fax quemlibet rei [udicem conftituit, fane non vi- 
deo; quomodo exinde* damndni quoddam in Rem-^ 
poblicam- redundare’ potueritr'inprimis cum oiiinia 
ordine & decenter fucrint’geftaV ftatusque iiaturalis ' 
conditio formam bene ordinat* Reipublicar non’ 
toirit, 

. S-XV/ 


(a) 0 >uod proBavit HERM. CONRINGIVS de Origine ^ 
Germanici Cip. XXV, p, l yi, 

''(b) Nontnfm fcquitur , hoc ncftrls femporlbus Sc pr*fcnfc ’ 
Rcmmftacoahfiirffnm & inutile videtur, ergo alia praefuppofi* 
taRcrum facile fimilutr mocilfaMtklc. — - — • • — 

(c} Vid, TACIT VS demoribusGermdnotufn cap. ly, 14. , ' 

- ' (®) ftuam fehtentiamex aninio confirmatam vidl in illn(!r« 
THOM ASH T>tfput^deOccAft(>m concept, at intent, Conji, Crim^ 
CarolinA %IQ, ixoi.h; - . . . ^ • 





■ <K (•) 5€> ‘ 

§• XV* ‘ 'r 

X Atque in co mecum convenit Virbeatar memo* ' 
rist IAC. THOMASIVS ♦ ( fl) judicialU . 

due Hi non fkiffe malum contendu y negat v(ro duellum.^ 
ejfe medium necejfarium ^ fini fatts upturn^ Ante- 
quam vero calculuin noftrutn adjjciarnus, de 
Controverfix prius follicifaiii eflfe oportebit. ‘ Enjira-.^ ' ' 
vero fi de noftris temporibus & prarfenti Reip. fori^ •. v , : 
B. THOMASIO fermo fit , id omne ei concedimus^ . "r* 
fi vero de antiquo Germaniac ftaiu imelligai cum ' ' 
fere de prarfenti nulla fit Quacfiio, quaedam monea# 

. da efle ducimus. Exiftimat ftilicet Vir laude noftra. 
major, 4//4 potiora remedia ^ teftimonia nempe duorum] 

. "Pei trium , ' tabulas feu Chirdgrapba^ publicam confejJ/o» ^ 
nemy' £5 * juramentumy imo quod ab aliis pratemdpm ; ' 
putat yTormentainpromfu epcy ut adeo ad hoc judUd^- 
genus confugere necepum non fit: uvQto c^Mh non vi--, 
det, prxfentibus hifee non adcfic principalius judt»o ' 

' cii duellici requifitum , defectum fcilicet probation . 
nis, qua exiftentede duello ne quidem cogitari po>-: ' 
tuit. ' / 

§. XVI, 

Alterum membrum quod concernit'/cXv 6o In-" 
eptitudinis illud judicium arguit laudatus autor,quod 
alicubi infont es occubuerint , ^ exit us duelli judicem 
Ancertum reddat*' Argument atur deimeps ulteriusy fi 



(z) in dU 5 ?fC. de DtteUorum diver fi generis moralitate, LipC 
1671. habits, & inferat Tom. JX. Obfervat, HallenC Sclcd.' 
■ ObfiV.ubi vide p, 139; fqq, . . ^ . . 
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iqutcquMm bMberet apntudtnis hahre iiiud ex inpHxu 
^atHrali^ ant fupfrnaturali^ neumm 0€n> 

di bic pofe : maturalem infiuinm ,ep in jurament 9 
(f fiSculispi 4n gUdiQ \vero ' nan heni. Jnfiuxdm. >ve^ 
TO piper ^ nAturalim pLine probari '‘non^ pofe.[ 
•.omqualecunquejudicmm, pace tarnen tauti quon- 
dam Viri., vtfubjiciam, quamvis non negem , fidi- 
. ^cuJis ineffc vim qbandam ^coadliyam non quide-m 
'Certo :animi rui feiifa prodendi , fed qiisefiris annu- 
• «ndi, xjula tamen’quotidianis exemplis ’ docVmur^"' 
turn ^uramentuni ab 'hommibus Ocvis mentis fus- 
•que deque liaberi,tum deliuquentes tormcnrisaf- 
fuetos vel ultima iine,aninTi angore perpeti , veT ter- 
Titos iiinocenter.-*dflni*naTi, utroque ei^o tfaffa judi» 
cem incertum reddi, magis confeientiT morfibus 
q-uam mfluxui naturali effedum Jiunc adfa ibo. Con- 
v^nientiflimuraitaque mihi yrdetur :: ftatueTemodurn 
liuncprotandifuaxqueincmkudineiaborare ac iju-f' 
Tamentum & tortuiTara, Quioqnid yero ^e •eo 
iit , allud minimum eertiflfjmum eA laudabili iniAim-* 
to.atquepio con'filio huneprobaodi ihodiim .a Prin-'" 

cipibus nbrpgatara «efle. 

‘ - » . - » ^ * . • - _ * - • • • • 1 1 


*Ca-" 


j 


(a.) "Vid.'Difp.fub PracfidJIbftfis THOMASII haKuadeTor- 
turaaforisTip(k1s|>rofcribencla>* & Dn. JQ. SAMVEL. ‘STRYCR 
iu -traAiitu -dc ^ufanienti*. . , . , , 


! / 
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C AP VT IL 
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icio Dudlico aptixi , • 
exteros. 


Con, 


'ts.. r 


^ % T, d't prlniA diiellorum or\gtne., IK Excmplk 

' r^^rum JiftiK §. III. GrAcorum^. §. IV» Komanorunt^, 

§. V, luIomntK . §. VL Dejudich DutUtco apud GaI— 
los, §. VIL Anglasx §* VI IK Hifpanos, §, JXK 
Suecos,. Danos* .XJ, VtigAtou. §, XIL. 
Bitlonosi. * 

‘ • • ' §. i: 

C Qafid'erato praf'cedenti- capite' modb mpTalitafeJk-, 
que judicii duellici , acciiratius nunc ih' fontcs< 
inquirendum, videndumquc. apud’ quos'.populbs ^ 
quatenus olim* in ufa fueriti Eniinvero' vaftiffimus- 
hit fe aperit campua ,.;in.varibs- diverfarum gentium' 
mores cxcurrcndit, nos tamcn ne prolixioi’es videa^*' 
mur-,. minus' necefTaria prartermiffuri , potiora iii» 
prsefenti tantum delibabimus^ Multum f^atim nobis^ 
nugotiifaces Ted primarduellorum originis inquifitioi. 
hicenim mire- feriptores inter fe vari are ex pauco* - 
num- tantum relatione patebir. Sic corum primor- 
diaiScythis'adrcrihit.BODINVS’:.(aT Maiuihais,,Gra&-“ 


eiac. 


((aa); de Rep. L.IV.p. 
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i5*»irflqu*popu1o LVD.COELlVS 'RHOBIGTNVS, 
<bi) AbClATVS,.(c)LAN4CELLOTVS.: (d)Longabar- 
<iisBEVTEVS:'(e} Gotiiis^ VandaHs, aliisqae’ Bonc- 
amincolentibuspapalJeEBELINGIVS. ( f) ^ Meaqui- 
demlbpteatia^ quam^visoum 2ENTGRAF10 '(>g) o- 
figinem BaelU in putco Dfimocriti demerfam efle' 
lion-dico,remtamen crude admodivni tctigifle vidc- 
iur VISCHERVS (hj qui German’s cam adlcrrbit* 
Addudlisvccaufis, Icgum defc61:ns, Hceiitia: & imperi- 
lixmiiitaris.&a rcatencam fuam coiTobccav^. * 

; -- . «■ tl. . - 

. Preilixiusforw, fqUiche mmisinquirere , qnis 
•primus.autar & apudquQs primum 'Unicc in ofu fuc- 
tit, de rebus jcnim qux confaetudi-ne pedetentini in- 
troduftac film, aon ka accurate m.judicHim ferri pofi 
ie 111 propatulo-eft. Wqcvinierirn nan Enefundair.en- 
to aSk’nwre^rafitn, apudomoes non folum Buroptr,- 
squod demotiftriiriafFattm poteftjfed & fcliquaruni 
jnundi partlum populos in ufu, iuuic probnadi 'mo- 
. ^ £ i , 'diim 


» ♦ •***'* « 
(b ) Leftion.aiTtiquar.L.lT* cap. Jnwm.im a ^Utitinjik 

Jfonomachinm eruditis p'bcet v argumcrito fjje JloUm >beUi* 

sc/iin & vetfrem urmamrdm dUi dSlAntinkarnik . . 

- ;( c ) de -fing. certam, p. i . 

'• i(d) de^ah puJflic9 perfonaritm guoifUf^ vffroacldu£U. 
CAtio mihl admodum dehilis vldernr* f 

'( e ) .Indifputat.Wtf §. S. . ' _ • ^ 

: X'f) .de[trovocationead JmficrnmBci. p .3 j: •, ■ 

.(.&) Dii[pucati Je Ducllis '£r:mijnim A^aitos, U^£S, 
1 1 » ■ 
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.‘dfemifuiflei.- Mirahdum. aotemi non: cff'parunt aiifr 
nihil deprobationibus barbararum gentium nobis ih^ 
motuilTc, cum. partini; ipfa:; certain Reipublicae' for-- 
mamnon habuerint , partimi nihil dc' ea conligna-^ 
i*int,, dubiiandiun tameji naininie eft j, cos etiam< ' hbC: 
pocius probandi genere „ ut hominibus ferbcibus- ma-^ - 
gtsquam moratioribuscoaveniemi; uibs'fuiflTe;.- , 

quid.dceo fitdcinGolis. Calecutienfibus im India. O- 
rj entail in GVIL.. STVCKII Scholiis ^wani [Peri^ 
^/um.Maris Eryihra ,, cos cestmiin^: gloria; &: virtutisj 
gratia, frequenter inftituiffe invenio* ( a); Dc Tur- 
bis occafione: loci apudl NATAC. "GOMITEM, 

LX. pracfiimO',, eosj usque* ad* Seculum* XllI;. 
eodeminiodoicontroverlias: dirimille, (• b ) certi’ enimi 
aliquid ob.deficiejuia;iftoruiiv, teinporum'de legibus,', 

.. . • - Rcgi-.- 

... ...I, 1.. • ». r .,,., I - . -f'* 

* * “ • “ • 

' Sieenim 0,ui aliiim ad’ fihgulare certamem 

,'l,vocacr ai Idge campum* in- quo cum advex/aribi congredi illi; 

,, toto» liceat expofcir.. Sii de. illius virtute. opinio - Kalietun Rex: ■ 
ly.iHum.fpeftaC;,, ..^Viftorem aurea caorenuU donaei.quam 
,, viftoriam.obcinuR-,, pcrpetuo<tueri‘ debet ,, altter.- cninj* parti* 
y, decoris. nomen. & gloriam ainittlt.. Licet, enimriis' ,, quii 
ft velint* armisxuihieode.caxenulx iliius-meilco. &dignitate cer-. 
,iCire. Catenulai nantque vidoreni-feqpicur. &. cb deirahlcur 
„ qui ab» aUo.ruperatus> exticitr j; neque.- riiilites' tancum-,. 
«,rviniT&- artifices . d€.*artificiii'prxftantia> armls^ inter: feV diicei*^- 
»» P.'anti. . , 

( b.) Itaicnimjad* annum 1561;- p.. 3o0..vftba' Kabent ;:/'/vav-‘ ' 
dare agunti Turea. m privatis. cantroverjiis dc differentiU^ Warn, cum* 
hgemthaheantf, quajnpr^be. jubeat ^ ' in ppp'ulos diver farum 
^onum favire'f,abji;nere. autentf prorfas, a^nutuiss cxdib'ustinvi2, 
tMttadvetfarios. Cbrlfiianumi aliqpefn •. fihnuuml' adjthg/fiahyderA- 


) ' 


Digitized by Google ' 


i 


ffegiminisy judtciorbmque TurcicorumjbBBid monub 
menta flatuL nequit;. , . / i., .- 

. •§.. UL: : 

Id’emquedc Grsecia , Turcis nunc; partim’,Ve- 
netisque fdbjedla Regione*. drcendum. f ,Quanivis c- 
nimi STRiABO GeograpHir Lib. IX- ( ai^HUTd 
%«ActioVVi)V 4 UA>i» 4 >i/>/ff^^«^ I oniiqHAm quAndAm; ( Sta * 
oarum' ccnfuetudinem . cbntigiffe: dicAt ^ \ut citm ArntAti 
occurrtjfent: Epejiy (f pAr effiv mtrique exercitui’ rsbut^ 
adfmg^lArt ' ccrtAmem progriffEfint PjrAetbmoi^ Mulur ff. 
Diegwenus: Fpejus ^AdL timcvii\\6nA\im argiiit,. modunv 
«tiam .‘probandifCxtitiiTe.'. ;Nec • minus- aniiquifli* 
muniiexem'plum id cvincit , quo> Hyllus,. Heraclida* 
DuminPeloponeruniTcdiretentantiam Dux,- pugna^ 
iriticum Echcmo '^roplfilib* Tegetarum ’Rege apud’ 
H£RODOTVM:L. IX*c. 26.niri«/.( b) fortoHOME- 
RiVS JLitadbs L/lIk ciz^ ( 0 -itaintelligcndus;> qtii A'^- 


<: 




t’ ' ' • 1 

la. . < a .■ !v >. 

‘ ta . - • ■ • 


3; 


agamenino*- 


f'Ammr \r4vbcan\^qudd' JiljiBnuenntt neqpeg4tideant'\'‘i'pjt' ulirV 
tnvUanf't it a fe forthres e]^ per'adverfiriorum' ignominiam pro^ 
f ientUT\\ quot arguitm' igndVTA: Dc quo vWeas judicium addu* 
ftoi fimilii . exemplar apud; BVSBEftVlVM; T/&cfC£‘ 

Ep^ III*. ** *, i-V^avi ’ *, .\ .^a, 

*..( a))?drt;.Cafaul)on; p.24^,.Xxlandrin;. Bafil;. i J71; 12. fci. 

(b ;• vld: pldribulyDlb^^ tl 

IV.‘ c, d6Vedit;$tepIvebl; ifq,. EVRaPlDES* sv. rjeax^eibut^lAd:^ 
IV. p: go4.. 

% ( c ): 'Vrdi.'lKad.^ K;.iibrAfaTr&: HeSbn Iliad, Ei ubiiAobify 
(es &He^of yIUadl.VaR|iii^ ubti Meoelau$>:^ Bari^ duellacoress 
ihduouuur;, ' ' ' 




^tmcmoonem (icrifidbutidom & focdcra pa^uhoi 

iu loQocntcminiroducit. » ' 

mihi mulcfam PrUmur Priami^ut fifii 
fendtre miiM , jUxjndrp prcflraio , 

T*** tg9 tuam pojltA pugnab^ caupt .tmilBi ' 
l^egHgendos tamea mihi iuc non apud 

HERODOTVM codemJihro inreniitir VirgimMnDc«' 
indigcnr Athcnex iacra celebramium pugnandi roo- 
e\iSy hzcnim induas qoaii phalanges divirz,'firfHbQS 
lapidibosque refeinviccm pe«€bai>€ , hoc jBciicio, ut 
^azcuaque forcker reiitlendd illsfa dorauia rcdirlTct^ 
illibau? podickizvirgo haberetur, vero ^lieba* 
€br ve! ia jpfi pugna iuccizbrnSec , loe de acocpcis 
vulnerihus caderet impudiciuz icAcula ootaremr. ■ 
0>n«}«ni proprihlkm^ hoc peitinet ^xeoiphM) a 
i*OTTf!RO (d ) mJrcijL^’ogfM. Grdcs ^x HESTCHlO 
HAKPOCRATIOKE , SViDA aliisquc pelamm, ubi 
Melanthios AckeDies^am Rex, Xaockiim ficcotiz Br* 
ia ilpgubri ceruuuine mterenurrat. lx quo 
fDui apparet, dcdecori iaxn iilis tcmporibus fuifTe, 
duellum dctfeclarc 4 inquit lOITE- 

RVS , ieier Ailttnicufis if Bsroias de jigrc qstoddjn m 
Confijtiis Jttkd if Bde-MCA Xdnjbus pvguljtri cum 

Mbeuienfum Rcge cMirm^rpjrn d^riwur^ 
mccUt ^ qui turn dtbnrif rtg^didiy to qucd fugugm 
dcdl^iArjirjit ^ de fUio dejeduft /Jf. ^ui in tjus h:uuA 
fuctefjie bleidntbius qtudim hleffeuius pr^-fcdliotjem 

dmpfexof 

< ■ II I ■ . 1 « ^ iii ■■ II II t ■ 

< 4 } L, lU, c. XX, p3g. 5 JI, cdk. Bat, i/oi^ 

ia 
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0nplexuf in ll>cf cendi^9 bQfltm' c^t>enif% ' Qiiew 
cum dolo iit rctroTpiceret facicnsimereiiiifTct in ojus- 
vi£lonsE • mfeinofiaiiv A^ax^hf^a’ mf^tuta- fuer^» Dos 
^uibus vidcatur laudatuS'‘POTTERfVS*'.. 

IV.- ■' '' ■ . ••/' j;-' ■; 

• D’e Rbrtiatiis nunC' videndum.'' Sqiiidcitji vidci^ 
(Mr populus* iIlo,‘ u« mognitudineiii imperii bolIis» 
^xmia ieqallivir,/fa y ita. 8i primain niahr ’drigt- 
H©m duellb dtbere;'^ Evincit id LIVIVS* ( b )• ubL d& 
Romulo- & Remo fratribus ,, acigurantibus uter ur- 
bem GOndercr, ita dicir:- dnde cum altercauene congresi- 
fi , c€Hamine ir^rum ad cadtm "tiertuntur ; . iin in ' tut 6^ 
i/^l Remtis occidU y \\zz eniin’ ratione fublato Renib' 
fondan4^:>urbis'poteftas folo Roni'ulorwiianfitk ^ Sic-, 
anno Aatim ab urbecondita IV. .Rbmulo gentis con»-. 
ditori cum Acpones Cenenlium-rege, cujos inter, cae^ 
fcros fubditorum films fimuhtis- ludis equefiribus* 
rapueranr Romani’,? fifigolare certaman- fuit, uti ili 
Ibd.aRerit VALERIVS MAXLMVS.; fc Sbqpcba- 
.1 ... - ‘ nnr 










'* (a-)' sic RbmuIiinT urbem‘ ixcit'ajft plenum' f^ci hel'^- • 
littncepi foiX probat FLORVS t. i. c, i. n; 7. ds qua itidens'-' 
ARNOBIVS t, VIKp. 255“. Cipitas in bumani generis pehikienp 
nataquit orbemfubjugavit' irinoxiutn. , 

(:b) L. f, c»/. a quo tartien- diffentit JF^LORVS cap,- 1. it*- 
qul com jufTu frarrisoccifum dici referr,. . 

* ( c)' L.-IK' c. 2; r,» 5;, cUi tanlcn confrafiatur tlVII nar^*^ 
ratio qtii enm in praEliotfuiJtaflt djcit. L.- i; c. lo. GonF-- DI** 

ON. HAETGARNASSABV^S- tj III p/ irii, edit*- Sy.i*burg.' verb'.*. 

(^uo-iAecc . PLVTARCHVS- in Rbiihilo', verb; cum 'jdin' ift- 
.&C,. 'Liccat. buic.rdcens &afi]iei.{ium addefe' exeaipluai . 


c 

* \ 
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fur fingulare illudxiertamen Horatiorum & Curatior 
Turn fu.b Tullo HolUlio^.tertio Romanorum Rege, ad 
finiendum bejlum cum Albums annis. V, C. a .82^4157 
.que ad 90. geftum , ,ODiniJ).us iaiptoribus, .decant^-, 
.tiffimum , ( d ) nec non innunicra exempla qinc 
yide apud X-lVlVM iliosque. Aft fum Jiscc omnia ' 

, . . . public^ 

\ ■ '• •. . ? . . : 

CASP. BARCLAIVS in rebus BraftU^ ClivU 8* p. 431- 
fqq. ita jreferf * ‘ jImabatJbdc tempejlate Hex TapujAnorum (J^p4 
puli interiors BrafilU incoicntiu vi eund, p.4 1 8. fqq. ) JanJotUr 
us ^ Jackin y Mdgndtis cujusddni finitimi filiAm , rtobilem , for^ 
maque fpeciofanty quam cum uxor em rogajfet^ per facer dote s y a'lu 
uuit Jackeriusf Quare^ impatiens repulfk Jandovim \ ex 
phetarttm ^ populi confdio •, in caput • Jackerii , ' fufditorumiqim 
fjus perniciem juruviK ’Tegitur dolor jquse par abatur fruua. 

Shnulata atmcitia ad certamina ludicra inpitatur xum genttiomm 
J acker ius , ^ui fraudem uon fufpicatus in jtrmam ad paUfiram- 
~defifndit. _ Cum .lu^la xert atari aher jtlteraun .amplexus - 

fccrnina'Jandoviamsxercitus in diiorum xrines furibundi anvola^ 
perunt xapidis Apprehenfos detentosque cr 'uaclitkti fubrum 
laniena sncausos objacerum. It a ^uam non poterat prHe^ vi 

feeler e puellam abilulitr -Erant turn Jandovio uxores qttattu- 
ordecim , fuerant quinjquaginta. Ex quibus Uberos fufispwAt 
,pon nif fexaginta ipfe feculum xxceJJ'erat^ Hac ex xhariis con- 
fiant fob. Eabii , Cermani Jfaldecenjis , qui rogatu Regis Jando- 
pit PS Comi/is NajJoviipermiJJu in Tapujarum terras abicrat sot\ 
interprttis off do Belgas inter .PS ipfam gentern fungerctur, iHa- 
&enus BARCLAIVS. 

. Xd ) Vid.de C9 fLORVS L. i. c. per iot, IIVIVS t, i'.‘ ' 
cap. ^4. 1 %, fqq. JJIONYS. HALICARN. Li III. cap, 3^.‘^ edjq^ 
quicQ HERM, STEPH. &.CASAVBONVS curarunt, pag. go-SjU, 
vefbVs : Qui dcAlbanisPS Romanis iniereranty quodfc cito .iUiuf 
belli mole fits Uberari fupprenty fontroverjtam Atm is xiirimAdAimp^ 

• I 

* • A • * 
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“ptibliais cauias concerna n t i n pri vatomm 'eerara ccm* ’ 

troverfiis dirimendis apud Romanos noRro judidio 
locum fuifle , exindc non affcro. Si ^antem wl fe- 
tjuioribus temporibus illird obtinuiiTet , ab Honorlo' 
tarwen Imperatore SecoTo IV. com omni Monoma- 
chiafimulabrogjwum finflTc LAVRENTIVS FAVLI- 
N VS , Gotbtfs xelUs eft, ( a ) 

Lornge alindde Italia quatenas Romano Impe- 
tIo non amplius ftibjetftainrt, finitimisque Regrom* 
l>usdicendum. Abeocnim tempore quo cum Ca* 
toIoM. ImperiuniRomanam ad Germanos perveniv 
infimul & 3 ura Gerrwanica live Francica promifeue^ 
ut poftea in Germania Roma num recepta erant, hinc- 
-quelex Alemannorutn tit, 85, direrte a Francis (quo 
confueto nomine.Gcrmanosantiquis temporibns ve^ 
nifle turn fads tonftat turn luculrnter probavit HOT- 
TOM ANN VS hi Franco - ijalHa )in Italiahi hoc inftU 
turum pervenlflc edocet. Hinc feculo jam X, Hugo 
Italisc Rex a fratre cni interdixerat, ne le araplius fra- 

; , trein 

tjfe eenfuerunt. Sic exemplumT.ManTii videas apud EVTRO* 
PIVM Jireviar,\^\\, c. i.-^verb. Nohilijfimus de Senatorilus 
Manlitts^ 'provdeanttm GsUmn md fittgulart certamtn congrejfut 
cccidit fullatotortpte aureo ceillique fuo impofito in perpetuum 
Torquati Jtbi O' pofterh normn Mcceph. Simile dc M. Vale- 
rio apud cundem ibid, c, 3. & LIVIVM L, VIL Corn. "CoF* 
(1 cum LarteTolumnio, Vcientium Rcgc L. IV, -c. i5. MarecTU 
cum Viridomaro L. XX. c. 2 O. 5 c palTim. 

f a) in Hiftoria Arftoa pag. '73, -ex L, Oficiidr® Rift, FccleC 
Cent, L. c, 2J« 

- F . 

I 

- . ^ 

• . . ' * * ' / 
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irem appetTarety duello provocatus , adolefcentenfi 
pro fepvopugnaturum dedit. (a ), Imo de Vmbris , 
andquiflimo Italic populo, joxta Illyricum , quorum, 
Regio hodie Ducacus Spolcianus audit,. NIC. D AM .V . 
SCENVS in Hillon tmivirpUt rcfcrt, turn contriver-* 
fias inter fe babeant pugndre armatos , at ft hello con^ 
greditndttm ejjet , (f videri jufitorem bAbutffe taufamy 
qtii advcrfitfium interemerint, Plurimum autenr Lon- 
gobardis in- ufti fuithxcce probatio j patet id" turn 
MndkunqueexLEGIBVS LONGOBARDORVM (b)? 
turn etiam ALCIATO (.c); prGbatur,.'qui cafus in 
quibus adhibha recenfct *, quo & pcrtiner' PAVLC 
DIACONI narratio de Regina de criinine: 

adulteriiobjcclo pei-£ci*.vum£e purgante, (d). 

... . • . ' 


( a ) LVITPRANDf S Hijlor. A 111. c, 

(b) ftuos laudablli inftituto col legit HEROLDVS iii- ' 
'Ahtiquit.' Germdnicis 159.-- item LINDENBROGIVS 

in‘ Codice LegumAKtOju Arum, m 6 ^o^.\x\>\ vidi inprimiS' 

L. ir. tit. IV. per tot. 

- (c) C. iV.qui’dcBique fubjungit j l^ef emnihec 

hdrhdrd irrAtionAbilesque hujusmodi confiitutwnes- funf. Cum' , 
enim Longobardorum duello fcutis folum fiT fujlibtts r-es gercretur 
raroque Accideret , qmmque cccidi non mututn a Porter Atio vd' 
coUuliatione cerUmen id obfuijfe exijlimondum ejl. Fuerunt < 
veteribus Grocis y infiituti pugilcst qui plumbo- onuftis cefiibur 
invicem longe periculoftorc cenatu decertorent ncc tomen' Lodoos- 
fratret out Herculem Erium Entellum-y quis his procelUme id 
dreo barbaros quisquam dixit , de quo judicium- (it penes Le- 
^orem. 

Qdy Jkgejf, LongpbArdi’lHiy^c, iS , vetby Uaq cumdecn* 
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' - 5- 'VI. 

Calllamquam -cum' HORNIO (a) (3ueTIoram 
nwtrein & nutricem merito dixeris,confiderantcs frc- 
quentiora hujus probaticmis veftiVia invciiimus. Ga'lli 
«nim uti prac aliis nationibiis fierventiares alunt Ipi- 
ritus, (b) itamh-um baud fuit, bad exemplar alia- 
ium gentium itidem duello res controverfas compo- 
nerent. Tamdiu igittir obvenientibus fadi qu^ftio- 
nibusillud Judicium applicandi univerram* Galliam 
confuctedo tenebat,(c ) deynee Lud-ovicus Divus fi-' 
Te Sandus, quem ScHptores Rcrum Francicaruim 
(d) Bulli pietate fecundum perhibent^ medio Se- 
culi XIH. mouomachiam omnem primus omuiura 
Callisiaterdiccrct, quaiu deinde le^m nepos ejus- 

deta 


^ine Mdulttrli apud MAntum fuijjet accufata,'' Serpus ^us CW- 
rotHS ( qiii ab attis & Carellus & Pitto ndmTnatur ; y'd Rede 
ctpetivk i ut cum eo qui Regme\crinun ingrtfferat, pr9 cohte^ 
flatione cdfiitatis Domine fu 4 monomachia dhnicaret, ^4 
toHceJpt , eum eunSio poptdo ^dfiante fuperavtt c Rcgitia vere 
pofi hoc fa^um ad dignitatem prifiinam rediit. Conf^ PA VLVS 
WARNEFRlDVSI^lV.^f^fyJL^tfw^. p. BIZA- 

£VS L*in. Hijlor Genuenf^^, 5 U .. ^ r 

/a ) Orhis Politici. P. I ♦ c. 1 1 . Seft. 11. §, 7«p, 75^ fqq. 

(b) Voyes its Difeours de .Monfr. DE LA MOTHE LE, 
VAYERWI? id contrariete d' humtur qui ft troupe emre des ctr» , 
taiaes nationt fingulieremitu entre la pran^oift 0 p BJp ^- . 
gnole, 

( e ) Vid. BODINVS de Rep. L. IV* p. 742^ 

(d) Vid,d«U»da5«o_IX^JQ*:;SlM jSr^ dc' JotviSeim^ tiif. 


\ 
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dem PhilippusPukRec de noa promulgavTr, qiiffn# 
tainen bicnnio poft iterum aniiquare quodamuiodo# 
coailiini fliiflei cum occolris caedibus. fordltinius 
quisquc cadcrct, rekrt BODISVS (e) in lantutn* 
reliringucndo , uxdujdla, niliob capitaJes acculatio^ - 
acscertare, baud licucric , telle HOTTOMaKNO- 
(t) Idesu Scculo XIV. PhJlippum Valefium Fran^^ 
ELtrgem movit, ut fpe^iaii confneutione eJita, qux:’ 
api^ GVLDONFM PdPlV^M Dtaporuifn- GrAt'unopo- 
liunorum.Q»6i6. babecur, duelluru certis in caHbas. 
permiferiD (g); La regnantc Carola VI. Dueilum* 
a Parlamento regio in caiifa aduJcerii in uxorenx - 
Jo. Carongil a Jaqueto Gnlo-, Pfoceribuv,commi(li^ 
dectctum., cui Rex- ipTe inicrfuit, vicloremquc Ca- 
rongium non conteiineiido munerc locupictavit*. 
Prouc illud ROBERTVS GAGVINVS (h) EROS>. - 
SARD V&, (i) iL THVAXV’S^ ( k} cotnmeniorant.. 

Verumi 


WaP: s: GVIUELM! de NANGIS: MATH. P.ARIS.. & MA.- 
RLVL SAS VT..TORiELLV& U III. Pure 12 . C 1 . 2 . a>. 

(e) Loc.de p. 7-45.. 

■ (i ) dt Bfudip. 

’ ,(Z ) VM.GVIO.PAR p; 5n7..&' AECIATVS p.. g: qm adL 
di::- Lex- fumtna:rJitiont nsrrt/n- Nam emm Jure civ Hit 
exijientibus folum: jftdicus: tort^uiri' tqftultoqxe alii van rens de* 
beat. ., ftaccufatOK , cui alioquim taitonts pamee fuLeunda- effeh mof 
lit etiam per diteUi quafiionem. reit witAtrm paujeri. audtendus: 

fh J, UiH^r. rrjncit.IT.. 

(i) flr/sftL. III.. ■ ■ ■ 

Ck )j Ut>..CXXiV.B. 9jg7,.cdir.(«iicQEroiD. DC. 
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To’um' cmn fuccefTa- teinporis hacc; Juris pcrCcqucir-' 
ditratio in tantum genio naiionis arriderct,. ut pro- 
prio aufucongrederentur, atquc infamem iftum ha-' 
Bereiit,, qui- non verbulo Ixfus mox ftricfVo- gladio 
in juriantem petTtfqueretur ^ hincquc cjusinodi digla- 
‘ diaxionibus Respublica. multum' detrimenil paterci. 
.tur , majori' Cura* morr huic dcrogarum » quippe: 
cum HenricusIV. Galliar primus cx ftirpe Borbonia. 
Rex ,, Edidtum anno 1609. ejus rcl caufa. ,cond'cr^£t.. 
Nainque cunv initio ieculi prarcedentis frequenter 
anlicorum in DueJIis cardes- fierent aiqua fingula- 
tim anno XV. Latrins, Fertatus,. Livarrotus & Don- 
vilarfius digladiati fuiflet Clerus- querelas ad Ludb-. 
vieum Xlil. Regein detulit i atque cdidum quo' rah'- 
jiori' quam'antea. feveritate in- Monomachos' anini- 
ariverta’etur,, impetravit; ,, ut ex GRAMONDO (Ij) 
apparet ' Cactej’um qqam eSrenatx huic litentiat 
uoflris temporibus per edidumi hodierni Galliaruim 
. Regjs fitihhibkufii fatis;iuperque ell notuni^ (in )) 


"4 


'in 






! >. 


, .10 .. 

, rn’AngliaiJudiciunvh'ocobti'nuifle ex: accuratis- 
lona'HiftQriat Angjicani Seri p tore- TFlGMAv SMi TH; 

' ^ -■ -F J; , 

• '• ’.V* V is 


V. • i 

■■ i iiifc ly j ' 


•: * 


- G X ®dod’ ex JOAN.- de SER RES' die: Henrico' I Vi pi. im#. 
{qqi excerpttim' invenies in LAvVRi BANX. Nbreopeufis: Gmbii 
Phil; & J, V.J); Franc., dk- DufOw egrum^pa natii/tdi dij(& 

Hrancoq; Idfp. in fine; • • ' » - ’ •' 

V* i gi. 7q.-75>. ' > ^ r 
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(a") fans liquet*, magisqu« illud cv'incnnt LEGES 
ANGLIORVM (b) apud HEROLDVM (c) extan- 
tcs , ncc non Scculo XC. lex aGuilielmo U A. R. Con- 
quarftorc diclb, lata : Si Francigerra appilUverit Anglam 
de perjurio aut viundo c,Je defendat , per fuod melius 

Utue^ 

« , 

• I I II 11 IWllll* 

. . 

«< X®) ita ^eitlin nie de repuhl. Angtorum'L.W. c. 6 . 

BaM6^0* 24. pag. 190. Ex ufu pair 10 fS Ar.glta €onfueiudir.£ 
irnaiuit f Hi tribus pctijfu/ium modis /jua fuotraum 

antrovsrju fintm huponuxt j prorunuemur : in FarU^ 

eientariis y in urtamine finguUri , 0* injuridlcis consnuhut^ 
Iteraque Ipecutim d( Judicio dKtUku cap. 5. jug. 
ium nunc dkrum ( vivebat autein Sec. XV!. ) non ddr/icdum 
frequer.s efis Scd tamcn in dcfuetudincrH pcKitus abiviffiy non^ 
durnpotutintclhgcre j propurea fmortitutn non fe'ntiet efc uH 
quis eiHagitaveru. NecnonL. HI. c. ?.p. 251. ubi io ca- 
ki homldaii duello 4jua^Ionein dirimi aflerlc, cui iubi'equent 
' Epipbror^ema adjkic ^ Eomifccf , Romani exerts 

hoc judicandi genus frigidis argnmentationibus a Theotogia (f 
phii^f^piiia pctitis plurimumJufeciar.tur. Cerinm eamen illud - 
afl in Rffuklica mtUtarem in modum comp opt a nonnuUa pads 
qttietis bcn j itfitarda ejf: y qna in umbra (A mufco clam 
difpkxasuwus nan pe^'inde . irri dent. Vtut res fahabu.dui. inufiX 
tatummarfithoc ccrtsminisgenus exbifioriis potius quant ab ex-^ 
perient 'u ncfira pcttndum, Aitamcn in bodicrKum usque diem 
iegis vigorem Tuinu, — . — . 

(b^ Tit. 1 . n. 5. Dc Homicidlop quis negaverit cum XI, Jm- 
ret aut in tamp urn exeat ufrum'sHe votnerit y ad quern caufa 
pertinet y & Tit.' IX. ^ui .danrum ajterius roHu incenderk , 
damnum triple fardat ,(S in Jredo fd: LX. sat fi negate cum 
fmdtcim juret aut campurn decemat, 

^c) 0 /i^m. M dntiqjut^jSfrjH, BaiiJ. J557. g. 
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<9’9fHertt , ant judicto fkrrl nut duello. Si j AUlem Angiuf / ^ 

rnfirmu^fuerit yinVematalium qtti pro eo factat. Scili* " • 

cet ill tanta tune t^mporis hare probatidi ratio erat ^ 

obrervtjntia, ut, quod tameii ubique fere fecus crat ^ 

ficcClcrici ab illo probationis genere cxempti effena 

Equideiu RADVLPHVS DE DIGEl O nobis adverlii- 

li videtur, du'tn medio Sec. XIl. tempore tlenrici' IF. • . * 

clericos ad fingulare eertamen fubenndnm non coat* ' ' , j 

ftosfuilfe perhibet: veruraquibusdaai in cafibus iU > ‘ ' ] 

lud & adClericis adhibitum fuinfe exeinplo Monachi , . ' '^1 

cujusdam Coenobii Windocienfis, qui ctrm San£lo- 'j 

fienfis Epifeopatns Clcrieo dueiluni inierit, & alio ! 

Aiisheinii ,Thcfanri LatidanenfisEcelelijc enftodis , in 1 

duello aurifebrum vincentis ex FRANC. IVRETOfd > 

patet. Imo Secalo XIV. circa finem Rkhatdus If. Ar^: v 

gliar Rex duelluiu in omnibus pupgationuin cafibus 

adjudicari, nec actatis nee valetnainis rationem haberi ’ 

voluit, tefte HENRICO DE KNYOTHON, Cimoni* 

CO Leyceftrenfi , in Hiftoria Anglic Ana, (e) Cxtc- 
rum dupliei radonc modoque commilTiMii illad fuilTc’ 
moribus Anglicis ex SPELMANNI , Equitis Angli y ' . 

Glojfario . docct vir ccleb, lOK. CHRIST. BEC'- 
MANNVS.(f) Scilicet alia fuicquar ad Curiam milita> 

renf 


LINDENBROGIVM p.wjg3 - 4g(5.-tic, XV« ‘ tn furtO vulmri'-- 

bus carKpHS judicat. • . ' ' . 

(. d) m mtis ad Tvonis Epifl,idS>p* i 7 S^ • ' ^ ^ 

(e) p. 2753. . ’ 

( f ) DiCert. de fudiciis BeiQvp. V. 2. & Medih polU, GaJ);. 

FolU.parattC* i<yrU,‘2rw * ■ v • . V 
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^^mquam Angli Marf^halli vocanf, atii qti* a3 clvi- 
il.em peragebacar dimicatio. In ilia tela adbibebantut 
fHHcrcnata , in bac obtups tantum pugnabatur, Kaa 
•defQntinfuper abunde cxempla Rcges Anglix in rc« 
gnis (Ibi afTexendis.autcauiis aliis publicis dijudican- 
dis fingularicercaminc urosfaine. Edonindi fcilicct 
Jl. cum Canute I. Magno, Danix Rege , dc regno cer- 
tanns.(g) Eduardi III. cum Philippo Valcfio Galliac 
Regc duello congrefluri ( h) Henrici IV. a Ludovico 
Valefio Duce Aurelianenfi provocati , ( i ) alionim- 
que, quorum verocooiicierauo ad prxiens io^iutiua 
XXDD pertinex. • 

VUU 

Hirpanosquod atiiner, iUorum fedulo qtwmTM 
tnonnmenta pervolvenii parum quod ad rem faocrct, 
jliccrelicuit, at veroideo diibium baud refkkt, ncc 
. apudillos prioribusTecuUshunemodum probandiftt- 
jflTe ignoxum. Equidem obftare i^idetur BODl- 
NVS,(a) qui Icgibus Hifpattorum millam duello ju- 
(1am caufam probari exprelTe aflerir, at majoriseft tc. 
(timouiom VASQV'Il ,fb) Hominis Hilpiuii, exifti- 

' mantis 


qnodmemorat PONTANVS m delcri- 
hit FOLYD. VIRGIUVS Hijf, Angl. L. VU.cr ^it. Am. Thy- 

fii Lugd. Bat. 1651. 8. p. 171* 

(h) Vid. LEIBNITZ! VS in Cadice Gent. Dipl^atkOk 
- Fart, l.n 79.p. 15a. POL, VJRGU.iVS« Hift.jlngUu L.X1X, 

(i) LEIBNIZ CJ.0.U4. 

|[a) deRcpubi. L. IV. p. 74 r, 

(b) Coatxoy.UItifir.iLL c. n. 
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<o) St> 

mantis duellorum ufumvetitum iri, ^uta W veria 
{unt^ Concilfo Tridentino annoi^6s. ^enfe ^uguftoyjuffk ' 
HifpanU Regis ^ ' potentiffimi Domini , met y propofitttmeft 
dueUavetari^quamvis nondttm definitum fiat^ Ita Se- 
culo X. homicidiom Sandlio Hifpanorum Regia cive 
Zarporenfi proditorie illatum, oum ille Zamorx urbis 
obfidionem moliretur, Pratfeclum qucndam exercitus 
Hirpanid duello cumilluRivscujusdam Zaraorani fi- 
liis uitum iviffe, idem refert VASQVI\4S (c)'In- 
' tegrum vero apud illosin hujusmodi pugnisproceden* 
di modum exemplo memorabili duorum Hifpano-^ 
Tum'nobilium annoKi2. dueJlocertandum ex POM. 
TO HEVTERO DELFIO in vha Caroli V. L VJII 
refert CAMERARIVS (d;. ‘ ^ 

- §. IX, • ' 

Ad Sueco's nunc deveaimus ,<juos Omni tempo* 

rebellicisartibus'Ruduifle Suecana: Hiftori^ monu- 
mentaabandeprobant. - (a) Hinc dubium minime 
eft, qnin Scantiquis temporibus bcllidbro buic judi- 
cii gcneriincUilferint. Prsefertim cum non folum vox 
Ordalii ,\quo pariter'nomine andquitus judidum 
duellicum veniebat, (bj Gothics fit ori^inis,(c) ve- 

*:*( c) ■' c* i- p- ^ 3 i- \ • ' ■ ‘ ^ 

(d) Hor. SucciCc. 21 , per tot, , ^ c . . 

^ a )’ vld,’ 10 AN, SCHEFRERI MemorabiltA Sueth^ gentis 
cap.^Vill. 9 , lo.feqq. 

• (b) vid* de fihgul. Gerr?7.juribt4sCt22t'^QXt 

DrfcbiXedjt, 1. 2 . ‘ 

(c) VideaturhacinmatcdaDifp.i^e Ordains fub PracC JOH, 
A.BELLMAN;VpraI.i 709 , habitap:^; req,‘qui ex Gothico vo- 



rum etiam rcsrp/a Soecis iiiaxime propria cxtTterit(d) 
Kiiitur aatcm hujus rei affcrtio prircipuc leg qua- 
dani autiqua V'plandica in veieris iuris Sveo • Gocht- 
ci Codice reperienda, quam vide apud LOCCENI- 
VM AntiquU. Suto> Gothicis, (e) qui (imul eandem 



fecit, (g) Rcmanfit tamen quxdam adhac hujusce - 
foroci.'ivtis umbra, dum non folum ipGSuecia:Regesfrc- 
queiHcr, & fere absque ncceffitate fingularibus cer- . - 
laiiiinibus belladiremta vebent, imo maximum de- 
dccas cxiftimarent , fi quis Principum perjculorum - 
hutic congrclTum recufaret, verum etiam privad ex 
eodem capire injnrias illatas ipfimet ulc-ircerentnr, 

Pe priori, exempla permulta vide apud JOaNNEM 
MaGNVM (h) & ALBERTVM.KRAKTZIVM (i). 

Po- 


eabtito Orbtl, eof^em qnod Urfl^ef, niod derivat ; atque cor* . 
fra C/iKQtVM in mediae & -inf^ latii’iiatis Gloflario Saxonum 
lingus niud aHciencr, ex eo quod lingua Saxouica Cochleae Ht 
originis argumentatur. 

^ vid. d, difp. p, TO i(eqq. 

(e) edit, prloris quae Hoimiz anno 165^4. in 8« prod, L, II, 
cap. g. p. 67. conf. lOH. MaGNVS m Goth. Smc, Li 
II. e. 7, .•••!' 

( f ) jure Sueconum Gothorum vetufit, qaem omnino 
Vid. L. I, c. g. per tot. • 

(g) vid. edit. qu« Francof. & L^C 1676. ro prod. L, U, 
MR. S. P* 4T- ' ^ • 

(h ) Ron**!. 1554. lol. L.-VfH, c. ftf. Alarlci & Erici qoi uterque 
In circo niotiv'uudns cotrui':, ite/nq»je Scar ini & Grarni p, 70. 

(i ) InRtgnormH 'A>^uilondrum CbronUa Franc, ad Mocu* . 

V V . ^ 
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Poftef tiiS quod concernit , per leges piibljcas'» impri- 
nnsGuflaviMagni, nec uouCaroli X(.(k) & gloiioH 
cjuSvlsm tbccciloris Caroii Xlk(i) per edi^iim de 
snnofuper.Sec. 95*. oianis lile furor fevere, eft inier- 
iiiiftas. 

5. - X. 

’ ^ Suecis conterminos jungamus Danos. .Enim- 

vero hie fedemferepropriam duellum habuifle vi ie- 
tnr, pra:terea enira quod variis in cafibus adhibitum , 
-fnerir, non minus ctiam probandi modus extidt. Va- 
riis namque probation urn gen eri bus utebantur Dani , 
de qcarumratione,& quid iilis voce ordalii venen't 
omuino videatur OL. WORMIVS in monunt, Danici 
(a) L. I.c. II. dc ordalio p. f;. feqq. ' Hue autem quod 
perdnet, videatur prolixeapud eundem eodem libro 
c. 10. per tot. Scilicet fundabatur hacc ionfuetudo le- 
ge ut antiquiflimai ita Scriptoribus duellieis decanta- 
tilTima a Frothonc ,>primo a nato Chrifto Danoruni 
Rcge lata, qua fanciebatur , utde qualibet controver- 
-fia fei'ro decemeretur , qtiam exeraplis corroboraiam 

G a ; vide 


1575* 1 ” Suteta, Atisli (cilicet, aliis Atclli vel Attlldt difti, qui Ju- 
lia: Prxfeftum Gngdaricertamine jntcremic, p. %\ 6 , ifcnjque in Da- 
nU* p. 2i2*Sigtrugi, cumGramo, Daniz Rege,de quo vid. etiam 
LOCCENIVS Hill. SuecanzL.I. cd. Franc, p. 7. 8. 

(k) vid, Ji// *»/’//>. tit, XIV. §. <77, 

(1^ cujus njandatum vid. a pud. CASP, MATH, SCHWAR- 
ZlVM in annot.germ.ad Jus milit. Suec, Bremae 1675. ^ 

' ^9, fcqq. 

( a ) Edit* HafuienGs dc ^no 1643, in 4. ma j. 


u/ilof n»emora5i/ic /u\ ^ 

^v;-n.« Mitus ex,i,i ' hoi]£. 

/J fan, ,ucu£’Zl‘^ 
propoluiu Ouel WORMn?' 

J.\l. ratione vcl 

^^'»»^<>in/jc^i fonn’s J»i * a Sue 

.a.,.canfeabrogaea, '^j^^inianorST' 

*^nonln,nas fuper/liooA?- 'oeun, ab', 

f^iopocxhibente in j 

WOmiVM inven;« 

f '-S Cc; « '“t® ‘■pud 

n/ii4o„us £££€"' ^‘'‘'‘'”>JiL 

Suciione referat, dicif ,; quamT- 

twum. . 

“.cnlw ;;niuJtifiry*L ''”'o'''enduni mil^' 

•*«rvjc/, p ^i/a ex. 


- ^ J 
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' ■ / ; §.■ XI: • V ' ■ 

Nec ab Kocce probandimpdo.Hungaros , gen* 
tern, fiquT alia, bellicofam alieiios fuifTo qiiiiibet fa*- 
cile credideiit, Vniciim tamen & potiffiinum huic 
aflerto teftem demus , A!^TON, BONFINIVM Rer, 
Vng tric, Dec. I V, L* VII. ita diflerentem : Cum Fngarii 
mas ejfet , deficuntlbus utrin^ue probuttmthus in qtioque 
negotio (ingaUriccrUmine caufam dffiniri , quod abfur* 
dum efl y ac c£teris forts in audttumf lex inde latA qua 
biqtte poteriiy quam in militari foro duettaris d'mUatio 
( a )■ Refpicitauteni BONFlNIVSadde- 
cretuni Maihiac Regis , quod dccretum niajus feripto* ' 
ribus Vngaricis audit, de anno i486, n. 2j. ubi inter a* 
lia : Proin de hoc judicii genus perpetuo aboleatur , * (f* 
nunquam decernatur^nifi in cafibtts in qtiihus omnis pro^ 
batio def ceres yVon tamen i^ fede judiciartOy fed in' Curia. 

- G ' 3 ’ nu^ 


I 



Eundeni' de Virgine Principe contendentem in- faepius citati 
WORMii appendice f de prifea Danorum Poefi, ad Litteraturam- 
Runicam, ( quae Hafn; t 6 ^i, prd, )p. ip8* caririne ante obituin 
fuum compofito , Stropha XIX.- vertente WORMIO j ita. caiieiip» / 
tem. iavenies ’ 

Pugnavhnus enfibust, 

VukhricomumyidicrepufcMlafcere:^f • 

(*'quod idem eft ac in mortis agone confticutum efle) . ' 

Virginis amatorem Sec. iptt quenv HeraMum primom ‘NorWa-- 
gTae .'Monarcham intclligendum • putat WORMIVS cic. loc*. 
Holgeri Danicum Burmanno , Aegyptibruni Rege, de eadem cau- 
fa dueilumreccnrec TH, BARTHOLIN VS, -F/V/’/yr, in DilT, de HoL*- . 
gero Dano. Hafn, 1677. 8. Cap; XV. per tot,. 

(a ) vid. Editio quae. Colon.- Agrijp.. i 6 ^ q , fol, prod. p.. 457>. 
col I,, lit., a.- . .. . 1 : 

I 
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(P) so 

V mlitAri Ktg. MaJ. (h) Qpod idem Decretum a Vladss- 
laoRegeanno 1492. repeti turn atquc confirmamm es- 
Cc apparetex Decreti ejus I. arciculo >7.(0) Ca^teruin 
hujus judidarii congre0iisapujd Huugarosrationemex 
SABELICOitaproponitJO.FERD. BEHAMB. (d) 

' Sicaufaancepsfit,nec aliterliquere poflit , his (crro 
decernitur,reu$ & ador dimicant, Rex, aut qui Regis 
vicemgerit, pugnamfpedat, judicatqiic fecundum c- 
urn qui fuperior fuerit*, fatis viciffc credunt, cujus • 
adverfarius aut pugnam cunclancius inibir, aut lineis 
arex quibos pugox locus dreuruferibitur excidciit; 
qui ex equo dimicant , lancea prius 'dcin gladio utuo^ 
tur , pedites praetcr verenda exteris nudi pognant* . 

Cui interim memorabilp exemplum Hungari , Grac^ 
cum raonftrofz proceritatis duello vincentis legcrc 
autpluraevolvere placeat; adeat BQNFINIVM (e) 

& ISTVANFIVM. (f/ 

§X 1 [. 

■ ■ j 

' i * ' ' ■ ■' ■■ I _ if 

'•(b) vid. hunc Pecreti ’artlculum in editione citata £x coU ' 
lc£Booe p- 6 $ • itemque in colledione D£«:recj>rum 

Regni Hungari* Tirnavix 1574. in fol. publicata art* i8« p» 179# • v 
( c ) Vide hoc Decretum in dida collefiionep. Z2i, 

( d 3 in Notit. Hungari^ aptiquo modernn/t Argentorati l< 57 <S.* 
in 8 VO. excufa Part. J. p. 23^3. vid. eundem Part. 11 . p. 221. fqq* 

. (c) Dec.l. L.X.p. io8.coI.l).lir.'c.feqq. 

^f) In bifiorid dc Rebus Vngaricis Lil)tis XL, Colon,. 
gripp. 1684. in fol. ubi p. 460. certamen ftnguiare CaroliqDciU 
cum V.>\entino Bauffio icemque p, 350. Emerici Tiliquefni cum 
RuftaneBudenG graphice delo^ibit. Plura exftn^pla ex eo de- 
promt* i^venies in M^t. Zeileri Epiftolis, edit. Vlmenfis de ati- 
po 170*9. in fbl. p. 301. lict. b. 475, b. 477. b. 478. b. & .iiHbi, . 


( 
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§. XI!/ 

Tdniem ad Polonos accedimos, quos fi hunc 
qaidem probandi rituin fpedes , primo iktim 'loca 
nominandos •habuiflfemus. Wagrios enini Slaved 
|a:nduin lites fuas fern rudicio permififle tradrt HEL- 
MOLUVS, Presbyter Bofovienfis, in Chronic 0 Slavo»^ 
r«;«. (a) De irraaoteiii: fequiovnbus temporibiis rei 
ceptoexprefle tertatur CHRIST, HARTKNOCHlVS 
Aw ChrmicoBoruffiky (b) idemque confirraat ALE* 
XAND. G aG VINVS in 5'4/’W4/. ^c) Scilicet ob* 

fervatex CROMERO, FRANC. MARINIVS , Polo- 

nus , jure fmplkiffimo Polonos primis tepjporiius ufos 
.^(cfue ton tr otter fi AS 4 Principibus ex Aquo hono 
dHt fingaUri nomiunquAm cerumine dijudicatAS fuijfct 
PaUtinorum detrtde tempore feges pAUciffimaS ex obfcr'vd-' 
^kne faltem ’vigtiijfe, Tandemque Jus Saxontcum in Po^ 
''hniam introdulinm^ epque uti fpecialtter urbi Cr 'acovienfi 
dBoleslao com ejfHmfmjfei donee fub Alexandra Kege fuafk 


^3 ^ E. X. p, ' 

23cf4ffgcnb tie <ffe^ 

ti(t>te/fo *|«d 4ucr>0e)vip Oa^biecr^leit iti 
left fiocb iljcm (BefaUm wie fte cB billig 5 U |ev»l recmeiir 
' Preitif mii 5 arf 7 crt nrrtcrrbccn Untevt^Aiien ent# 
f<l)ifben ^0 tfi nueb bas tvie bry <ffi#- 

been artgpaiiQettbeft lanbecfi tiblicf) gewefen. I>fftii 

' Die ber Hicbeeif 

fncbtfcbllcbccii route, miif?eti (icb bie (!cfitenbffi pac- 

tpexen brom f^Iogert / iwr ^jfebeiirt btfi drtbccfl ifeeif# 

ibaittger/ bei;^4Cb4b4^?(b( 

(c) pag, 2 >;^ ...... ^ . 


cK (o) S€> ; • 

Pontipcis Romafii quatuordectm arttculi StAtutts "Reffn . 
PolonUinftrtiy nhrogarenturyAQ O^\i\\>\i% prolixius vldc- 
aturlaudatus MARINIVSt (d; Ex qua relatione ab- 
undccolligere licet ufum hujus judicii (iinul cumiftis 
articulis fuiile fublatum^ de quo vide infra C. III. §. 12. . 

. C A P V T III. 

> ^ » 

,D,e Judicio diiellico apud - 
Germanos. 

> * « • 

Conjpedus Capitis. 

/. Fuijfe judicium . ducUicum apud Germanos* §. II* 

/ Vnde ^ illos dePenerle* % III* quid de eo in Ger-*, 
mania dntiqua. §. IF. quid in media appareat* 
V. quibus in caftbus fueru adhilUum. §. I^I. Singu-^ 
laria duetlorum* ^.VlLCafusdsitllior^dimArii, 

Fill. Exceptio a regula, §. IX, Ffus ejusdem in ci^ 
^ . fvilibus, ■ %,X,in criminalibus , • •§. -X 4 . -Modus judicii 
in Germania obferPatus. %.XlLDe fublatione Pon^ 
tificia, %.X 1 II. Privilegiis Civitatum due diets, "^:XtF* 
Edicts contra due da latis, § . XV, O>nclufio, ^ ^ . 

I , 1 , ' ■ 

. , 1 
(d/) In I>ijf, de Scope Retp. Polonica adverfus Hermamum 

Conrifigium. Vratisl. 166^. 1 2. ed. p. 1 25 - I2p. fcqq, Autor ii&i- 

tioutitur nomine, nec quis fuerit conftat prodiit tamen eo- 

dem anno de fiopb Rcip, Polonica Id domo Aujlria adverfus, Franc, 

Mariniunt PolonUin libellusy quo Vir fummus Hermamtis Conrin- 

gius ab inept Us Id cAiumniis vindicatur' In 12'.' ' ^ ^ 

1 ' . ^ 

• • ^ - I I 
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(«) so 

I ^Xhibitis ha£lenus gentium Europararura circa j«- 
J^diciumduellicum iuftitutis fpecialibus nunc Gcr- 
.manoriim mores cnarrandi veniunti quippequibus il- 
lud, fi non ipfam originem, formam tamen aliis etiam 
gentibusreceptura (a) debere videtur, Neque enim 
ratio dubitandi apparet Germanis non scque ac aliis 
■populis morem hunc probandi admodum arrififleprx- 
,x?ipue cum fortitude eojrum bcllica TACITO jam in 
'.mtegvodeGermanorum moribus Tradiatu (b) late de- 
przdicetur, turn ita de ilHs SENECA* (c) fentiat: 
^u'tdGermanis animofius^qtiid Armorum cupidtus^ qui* 
bus inn jfctwtur yinrjutriunturque^ quorum unA Hits cur a 
'idfl^aliA negitgentibks ? Hineque-fane mirandum mi. 
-nime eft Germanis iterator Duellornm adus in jus tan- 
dem confuetudinariumceftiflc, atque adeo judicium 
hoc poftbabitis aliis probationibus , in foris illorum 
frequentari .coepifle. 

Altius vero utremrcpetamus,idmaxime proba- 
bile videtura Cimbrisad Gerraanos Jus duellicum de- 
■ volutum efte. ( a ) Longa equidem inter erudites de 
, . < ' • ' ' . Cira- 

.fa) Sic a Germanis in Italiam & Galliam importatum docu- 
' mento efle poteft Lex Alemannorum Tit. 8 T. & Lex Friderici 
11. Conftit. SicuIar. L. 11. Tit# ex icollc^ioue ANDREiE DH 

' ISERNIA p, 174. 

(b) 8 c c.t^ , '' ^ . 

(c) de Ira, L,i, c.Xit ' ' 

( a ) quam fenteatiam pariter fovet mgeniofiilime pro iudlclo' 

^ . H * ‘ V 


' V 


$ I 

^ '<K <o) 5C^ ^ ^ 

Cimbrorum gcntis origine verfttur difputatio, f b) 
quam nuncaliis difcutiendanirelinqoiinas , aft nec ii 
rcm maletetigiftctnihividcQtur, qui eorom Etymblo- 
giain a Germanico vocabulo Kimber , Kemper fed 
Kempfer arcefTuat. Hi nc & Jus d uellicuni 
0\cd)t vocatum elTc innuit GRYPHIANDER, (c) 
Dum igttnrapugnis& virtutcbellica (d) nomen Cim- 
-brisinditum, dequeillorum inGermaniam migratio 
nibus abundc conftet^ (e ) nemioi facile dubiumerit, 

' aur 


duellk'O difTcrens Srlefix olim dccus LOI^ENSTEINIVS in jir^ 
minio Part, iS. L. li(. p. 547. 551. 

('l>) huricni Cimbfos a Gc>m?ro. (de quo vid, I 0 SEPHV 5 
Antiqu. Jiul. L, i^c. 6 , ) & nnmcn & fumfifle ftatuunt , 

quales func LAZl VS ^ migrat 'toniius Gent, L. 1 U. & qui eum- de- 
fendit NICOLAVS PETREIVS de Cituhrorum Gothorum 
triginibns KOBERTVS SHERlNGHAxM [/tr '• 

jhtglortim gentit origine { \ 6 yO, \n‘ ^.) nomen a 

Germanorum fempffcn iilw conccdit , originem vcro a Come- 
- JO traxiflfe. integro III. & V. cap, erudite pemtfgat. Siagularent 
plane de.eofum origine & denomincclone (encenriam fbf^t 
OTROKOCSI , Hungarus , in OriginHftts liVKGARICiS- ( Fta- 
neeker* In g.) Parc. II. p. 155, Omnem eornndein originis 
jnquiricionem floccipendit MOLLERVS.JU.^^i^^e ad.Cberfom^' ' 
fumCinihricam?.\,Ct q, §A, 2 » . • v 

( c) delf^tichbildisSaxonUc, 42, h.‘ g - jj. e^lc. ArgenCj i 66 (}, 
104. p. io6,conf. 45. n. i^. 17. icemqueCap. j 6 .n.^.Se leqq. 

(d) Hinc' lupra" cftatus SHERINGHAM non ificongriie rl- 
los taxat quiCimbrosLatroses exeicifle velkit, cum > lecundum 
FESTVM, milites antiqurtus latrones vocarentuf, 

..(e) Vid. HIERON, CYPRAEVS de origine^ nomhe] prififs y?- 
*■ idibust (fc. Gf migraeioniius Saxondm Cimbrorum &c. Hafoi* 
in & inprimis STRABO A. ' 
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>■ . . V ■ 

aut Gjermanos hocquidem jiidicii gencre uri ab Hs c. 
dod^o^uilTe:* autipCbs ejusdcm inventories una cum 
iis extitilTe. ■ . j 

Sv" HI. ' v! 

Hujus igitor Judicii in aiitiquiftlma Germania vc- 
fiigiafi quaras V utique quidam licet rariora appa- 
rent. Splsdare hue videtur VELLEIVS PATERCV* 
LVS (a) ,quippe tefte Germani fiSlas Vato gr attain 
agehant ^i quod Jites Romana iHpitiA finiret , (f, foltta at^ 
mis dtfcfrni lure terminarentur, Prsterca & iihid me- 
morabile exiriit;\quodGallorum Drnides aliquando, 
deledii ‘fuerint , aliquando rucceflerint mcritis, a- 
liquand9J de priiicipam armis contenderint : uti 
refertj.J. CAESAR de iello gatlico L VL Etcnim 
li STRABONEM L, jiudiamus 9 . Gcrniani 
&forma & iiioVibus & vicflu .adfimiics erant Gallo- ^ 
runi, ita ut facile illud & ,(le his .xapias. Confiniiat 
hoc clarius,POMPpNiyS MEL L, III. de fituorbis f 
quiillosjusin vinbus HabuilTe teftatur. Neque illud 
oblivioni invoIvepdamcxiftiiT^m, ijlosetiam per pu. 
gnam defuairo belloiumcVenbi cognoviirc, quod no- ' 
tavu.TACITVSi Af. (/. infuper tradens ; Cre- 

bras apud ebsrixas raro convichs,lkpius c^de ^ voU > 
Mieribus tranfigL.£,.'XX24. ^ ^ 

; ' ’ • • ■ r<‘ ■■■ '-.J y * • ♦ ' 

.,Dc mediis equrdenV Qerni’aniae temporibus ( 

tEHMANNVS (b)teflatur:..2Ba* feine mi( 

> . .Ki., .^tiu 

(a) HiJIor.Rdm.L, \l, c.iS^] ’ • ^ \ ’ 

,v ('a ) quomra primofdia, a Trajanl actate derivat HACH£M»i 

BEFCG in Germ, ffied/A, ' ^ ‘ * * * 

(b) In Chrofiico Spir, LAl^ c, ' ' 
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rum etiam rcsrpfa Suecis maxirae propria cxtTterit(d) 
Kiiitur autcm hujus rci affcrtio prsccipue leg qua- 
dani aatiqua Vplandica in veicris iaris Sveo - Gothi- 
ci Codice repericnda, quam vide apud LOCCENI- 
VM tn Ant}qu'U. Suto- Gothkis^ (e) qui fimul earidem 
probandi rationem anno ijzo* deUrndam pcnitus 
fuilTe, cx STIERNHOECKIO (f ) aliique probatura 
focit. (s) Remanfit tamen quzdam adhuc hu>usce 
forocx*i’tis iimbra,duna non Iblum ipfiSueciiRegesfre- 
<jue:iter, & fere absque ncceflitate lingularibus cer- 
taiiiinibus belladircmta velJent, imo maximum de- 
dccas exiftimarene , fi quis Principum periculoruni 
hone congrcflura recufaret, verum etiam priv:>ti ex 
eodein capire injnrias illatas ipiimet ulcifcerentur. 
Pe priori, exempla permulta vide apud IOaNNEM 
MAGNVM Ch) & ALBERTVM KRANTZIVM ( i). 

Po 


qnod Urf^cb illod derivat j atque con- 
tra CA NO tVM in mediae & inf*, latii'itaei: Gloflario Saxoiium 
rmguse iiliidaCcienti, ex eo quod lingua Saxoulca Goducae fit 
oitginis argumewatur. ' . • • . • 

(A'^ vid. d. difp. p« to leqq. 

(e) edit, priorisquxHo’miac anrro K5y4. in 8. prod. L, II, 
cap. g. p.' 67. conf. lOH. MaGNVS tn Goth. Stctc. L, 
II. G. 7. . . . . . » " 

( f ) de jure Sueconum 6* Gothorum vetufie, quern oranino 
vid. L; I. c. g. per tot. ■ 

(g) vid.edic^qus Prancof.&L^C 1676, id prod. L« If. 
cap. 5.p,4T- ‘ ' 

(h ) Konta:. 1554, L, VfH. c, ig, Aland & Erici qoi uterque 
In circo mof i'oiiodiTs cotruir, iteroq'ie Scstini & Grami p. 70. 

(\) I»Refftor$tm A^juiUndrium Chreniea franc. adMcen* 


/ ‘ t 
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P^sfteTsus'cfood conceniit , per leges pubijcas-» impri- 
nnsGiifiaviMagni, nec uoiiCaroli X(.(k) 5 c gloiioli 
ejas^lem taccclloris Caroii XIL(]) pcredidliim de 
8f»no feper. Sec. 95*. oianis jfie furor fevere. eft inter- 
diiftas. - . . ■ 

5. X. , 

. ^ Suecis conterminos jungamus Danos. .Enim- 

vero hie fedemferepropriam duellum habuifTe vi ie- 
tor, prxtercaenim quod vnriis in calibus adhibicum , 
-ftierit, non minus ctiam probandi modus extitit. Va- 
riis namque probationumgeneribus utebantur Dani , 
de qcarumratione,& quid iilis voce ordalii venerit 
oranino videatur OL. WORMIVS in monunt, Danic. 
(a) L. I;c. II. de ordalio p. J7. feqq. ' Hue autem quod 
pertinet, videaturprolixeapud eundem eodem libro 
c. 10. per tot Scilicet fundabatur hze tonfuetudo le- 
. gcut antiquiflima, ita Scriptoribus duellieis decanta- 
tilTuna a Frothone ,''primo a nato Chrifto Danoruni 
Rcge lata, qua faneiebatur , ut de qualibet controver- 
'lia ferro decemeretur , quam exemplis corroboratam 

' G z ^ . vide 


1575. f. in Suecia. AtisU fcilicct, aliis Accili vel Actilae difti, qui Ju- 
tiai Fraefe&um Gnguiaricertamine jntcremir, p. 2iC». itcmque in Da- 
nU. p. 2i2,Sigtrugi,cumGramo, Danix Rege;de quo vid. etiam 
LOCCEStVS H'lft. SuecanxL. I. cd. Franc, p, 7, 8, ' , 

(k) vid. Jus ntilit, Suec.t\t.X[V,§. 6 j, 

(l) cujus mandatum vid. a pud. CASP, MATH, SCHWAR- 
ZIVM in ann0t.germ.4d Jus milit, Suec, Bremx 167 j. in 8. pag, 

' 6 ^. feqq. - ‘ * 

( a ) Edit. Hafuienfis de anno 1643, in 4. maj. 


<*^(o)SO 

Videapud SAXONEM.GRAMMATICVM, (h) Et 
fajie fi ullibi memorabilis modus circa hoc judicium’ 
obfervari folitus extitit, apud Aquilonarcshofcc po-, 
pulos. id fuit, quern etiarii laudatus WORMIVS 
eleganter propol’uiu Quemadmodum vcro tandem 
hacc di(fla ratio ne infticuta-probatio a Suenottone,. 
pravioin facri fontis Javacroad Chridianorum facra 
transeonieabrogata, & in ejusdem locum alia, at ve- 
Bo noniininus fuperflitiofajfpecimen illiusToppone E- 
pifcopo exhibente, iniroducfla fuerit citato loco apud ' 
WORMIVM invenies cui adjungatur ALB. KRAN- 
ZIVS fc) in Danin^qtti Hcraldum confitio inter fuos ba^ 
bito dneili ufum abfluUJfey fdcr/imenti veto Keltgwnem 
cun6iis tefiimoniis antfpofuijfi quamvis iuem de- 

Suenone refcrat, eum conir over fias jure dirimt foUtas adl - 
dntiquas pugn^diremtiones dueUarelnocajf}, ( d ) Cac-^ 
texum' filentii peplo involvendum mininiehic effe. 
cenfeo :;niultj£aria.exeinpla,in Hiftoxiarum monumen- 
tss obvia ,, ubi Regibus Daniat de fponfis Regiis con- 
tendentibus duellum ufui fuit,quatcopioIifIjnic videai 
apud KRANZIVM..Ce). ' , . 

.... .... ... 


(b) Hifion L.. V'.. necnon.etiain WORMIVM pag,. 

reqq«. 

( c ) infra dt. edit* p« 9^2^ 

< ' ^d) Cap<.j 2 ..L. V«pi. ii7„ 

) vid..L..ILc..2i P..27, edit. Francof. adAfcrn, Jf7f. in fo!*. 
ublHaldanus Norwegix Regis filiam duello. olninuit.. Alia ex- 
empla notatu dignillima vid. ibid«.p. 28, 2j?.ic. p. 34. ; 5, Duellum. 
SimaLU;&.Hald4nivid, p. 2^5?. RegncrlcumSoiJQ p.3P5.._ ' ' ‘ 
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fo) k> . . . 

' ■ ' ■ ; §•.- xi: ' “ 

Nec ab Kocce probandi mpdo.Hungaros ; gen* 
tem, fi quT alia, bellicofam alienos fuilTe qullibet fa- 
cile credidei it. Vnicuin tamen & potifliiiium huic 
aflerto teftem dcmus , " ANTON, BONFINIVM Rer. 
Vng.tr 'tc, Dec. I V. U VII. ita diflerentem : Cum Fngarii 
mas ejfet , deficitntiyus utrint^ue probutionibus • in quoque • 
negotto pnguUri ceriumine cAufam drfiniri , quod abfur* 
duni eft y AC cAteris forts in audttumy lex inde UtA qua 
biqtte poterie y quam in militari fore duelUrts dimicAtio 
antiqtuUA- eft, ( a )' Rcfpicitautera BONFiNlVSaddc-^ 
cretum Mathiac Regis , quod dccrctum niajus feripto- ' 
ribus Vngaricis audit, dc anno i486, n. 23. ubi intef a- 
lia : Proinde hoc judicti genus perpetuo Aboleatur , » 
nunquam decernAtupynift in capbus in quibus omnis pro^ 
butio defter ety non t Amen i^ fede judicUrtAyfed in CuriA 

G ' 3 ' ' jw#- 


Eundeni' de; Virgiiie- Principe concendencem in- lacpius citati 
WORMII , de prifea Danorum Poefi, 4/s^ • 

* RunkAm, ( quae Hafn: i< 5 yf. prd. )p. ip8* catm|ne ante obitum 
fuum compofico , Scropha XIX.. vercente WORMIO y ica. caneiip- ' 
tcxii. iavenies ‘ 

*! ' PugnAvimus ertfibusy 

< Pulcbricomum yidi crept4fcMlafcere:yf ' • 

(^quod idem eft ac in mortis agoneconfticutura cflTe) • ' ;** 

per quern HeraJduin primum* Nor W'a-- 
' gi'ae - Monarcham intelligendum - putat 'WOJRMIVS cic. loc,. 
HolgerV Danicum Bnrmanno , Aegyptiorum Rege, de eadem cau- 
fa dvieilumreccnlet TH, BARTHOLIN VS, Ftimsy in Diff. de Hot*- . 

J Hafn. 1677.111 g. Cap; XV. per tot,. 

( a ) vid. Editio quat Colon.. Agrip.. i 5 <?o. fol. prod. p,. 457>. 
coll«.llt. a.. . •. * ‘ . j . ^ 


Digitized by Google 




; ' \ a% (9) SO ' 

militari Reg. Maj. b ) Qiiod idem Decretum a Vladis- 
laoRegeanno I492*repetitum atquc confirmaiiim es- 
fe apparetex Decreti ejus I. articulo 57. ( c ) CaEterimi 
hujus judiciarii congreiTusapud Hungarosrntionemex 
SABELICOitaproponitJO.FERD. BEHAMB. (d) * 

' Sicaufaanccpsfitjnec aliterliquere poffit , his ierro ^ 
decernicur,reus ^ ador dimicant, Rex, aut qui Regij 
viccm gerit, pugnam fpeclat, judicatqiic fecundum e- 
um.qui fuperior fucrif, fatis vicifTc credunt, cujus • 
adverfarius aut pugnam cunclantius inibit, aut lincis 
areac quibus pugoas locus circuniftribitur excidcrit; 
qui ex equo dimicant , lancea prius 'dein. gladio ,i?tun» • 
tur , pedites praeter verenda cstcris nudi pugnant, 

Cui interim mpmorabilp exemplum Hungari , Grsc^ 
cum raonftrofat proceritatis duello vincentis legerc 
autpluraevolvere placeatj pdcat BQNfiNIVM ( e) 

& ISTVANFIVM. (0 

- §.XII. - ' 


(b) vid. hunc Peered *artlculum in editionc citata ex col, ' 
l«£BoDe SA^B^CI p. itemque in colleftione Decretorum ■ 
Regni HungariaeTirnaviae 1J74. in fol. publicacaatt* i8* p» 179, • 

( c ) Vide hoc Dccretum in di^a collefiione p, 2 2 u 
(d 3 in Notit. HungarU aptiquo w^rr»«/r Argentorati iCqCi 
in gvo* excufa Part. J. p. 1 3^3. vid. euodem Part. 11. p. 221. fqq, 

. (e) Dec.l. L. X. p. log.col.l). lic.'c. feqq. 

^f) In biftorid de Rebus Vngaricit Lilwis XL. Colon, Ai» . 
gfipp. 1A84. in fol. ubi p. 460. certamon fingulare Carol iqociu 
ciun V^lentinp Baulfio itemque p. 3J0. Emerici Tiliquellii cum 
RuftaneBudenfi graphice delcribit. Plura 'e»9mpla ex co de- 
prpfnt* l**'^®**!®* Epiftolis> pdit, Vlmenfis de an- 

po 170*9* »» fol. p. 301. lict/b. 475, b. 477. b. 478. b,.& .ulibi; 
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§. xn. 

Tandem ad Polono^ accedimiiS , quos fi hunc 
qaidern (3robandi riiutii fpedes, primo Itatim loca 
nominandos •habuifTcinus. Wagrios enim SlavoS , 
jamduin litcs fuas fen i judicio permififl'e tradit HEL-* 
MOLl^VS, Presbyter BofovienJ^s , in Chronico SUvo^^ 
r«w*(a) De lifnauteiri Tequioribus temporibus re- 
ceptoexprefle teftatur CHRIST. HARTKNOCHlVS 
Cbrofiico Boru//i£ , ( b) idemque confiriiiat ALE- 
XAND. GAGVINVS in (c) Scilicet ob* 

fervatex CROMERO, FRANC. MARINIVS , Polo- 
nus , jure fimplkifftmi Polonos primh temporthus ufos 
fu'tjfey atcfue contro^erftas a Principibus ex i,qu9 ^ bono 
ant fi/tguLiri mmiunquam cerumine dijudicat^s fuijfci 
PalatiKoruM deinde tempore leges pauc'tffl}fiaS ex obprva^ 
tione faltem ’vigmjfe, Tandemque Jus Saxonkum in Po^ 
"hniam introdutlum^ epque uti fpedaluer urbi Crkcovienfi 
aBoleslho come jpunt fmlfe, donee fub Alexandra Rege (uafn 

' M ' ‘ pon^ 


(3 ^ L. I. p. i8S« ' 

(bj Parr II. Cip. vijf.f, ^4^. Kt. A. ^efoiigcnb bte (file# 
zXiftt, |b 4ud> flewip 640 bit crficii SucRcrt’ in 
Icn ib«it (BtfalUn wit fte cs billlg )u jcYrt recmel# 
. net Me (Ireiti^ett t^achen imter rbcctf Untertl^arfen ent# 
(<i)ieben tfetfi and) bas tvie brv an# 

been aiigranijenbcrt Hanbeen ilblicb gewefen. 2&rnrt 
^ iwnifeifie febwere ^adlet)beFoninien, bie bec Kid^teu 
fficbt fcblicbfcn Notice/ miif^en ftch bie (irettenben Pac- 
eleven brnm rd>lagen / n>er afebenn ben ^nbeen nbei?# 
Waltigcr,bee^atb<Wi J^?a>t aewbnncfli 

(c) .. .. • 




<^5 (o) S€> ; • ' 

Pontipcis Romani quatuordecim artUtdi SUtutis Regm . 
PolonUinferti^ /ibrogarentur^dLC(^\i\hu% prolixius vidc- 
aturlaudatus MARINIVSt (dj Ex qua relatione ab- 
iindecolligere licet ufum hujus judicii fimul cumiftis 
articulis fuiiTe fublatuni; de quo vide infra C. JII. §, u. 

Capvt III. 

\ 

De Judido duellico apud . 
Germanos; 

. f « * • 

Con/peBits Capitis. 

/. Fuijfe judicium . duellicum .apud Germanou §. //• 
Vnde ad illos dePenerit, §. ///. quid de eo in Ger^, 
mania antiqua. §. IF. quid in media appareat- 
V. quibus in capbtts fuerit adbihitum. §. Vi. Singu^ 
iaria ditellorumy ^.Vn.Cafusdueliior^dinarH. 

Vm. Exceptio A regula. §. IX, Vfus ejusdem in 
« . *vilibus, - §. X. in criminalibus. ■ - -X-f. ^hdus judicii 

in Germania obferlp at us. %.XIl.De fublatione Pon^ 
tifijcia. %.XllLPrivilegiis Civitatum dueBicis,"%.XtFm 
Edicts contra duella latis, §. XF, Concjujiol ^ 

•• 4 J 

(d) In J^iJP de Scope Reip. Polonica adverfus Hcrmannum 
Conringium. Vratisl. 16^5. 11. ed. p. 125 -lip. leqq. Autorii&I- 
tiouticur nomine, ncc quis fuerit conftat ; prodiit tamen eo- 
dem anno de fiopo Rcip, Polonicatd domoAujlria adverfus. Franc, 
Marinium PolonttmlibelluSiquoFir fummus Hermannus Conrin- 
gius ab ineptiis (P cjdumniisvindicatur' la 12,'* ‘ 
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I ^Xhibitis ha£lcnusgcnrium Europaarum circa j«- 
J^diciumduellicum inftitutis fpecialibus nunc Gcr- 
.nianoriim mores cnarrandi veniunt; quippcquibus il- 
lud, fi non ipfamorigincm, formam tamen aliis etiam 
gentibusreceptura (a) dcbere videtur. Neque enim 
ratio dubitandi apparet Germanis'non scque ac aliis 
' -populis morem hunc probandi admodum arrififle prx- 
,tjipue cum fortitude eoFum bellica TACITO jam in 
'MzovodeGermanorum moribus Tradlatu (b) late dc- 
przdicetur, turn ita de illis SENECA (e) fentiat: 
. Quid GtrmanU animojius^ quid armor urn cupidius^ qui<- 
hus innafeuntur yinnuiriunturque^ quorum una tilts sura 
' ^^alU^negligentibus ? Hineque fane niirandum mi- 
"nimeeft Germanis iterator Duellornm a(flus in jus tan- 
dem confaetudinariumceflilTc, atque adeo judicium 
hoc pofthabitis aliis probationibus , in foris illorum 
^frcqucntari.coepiflc- . ^ 

' ' ■ . . §• 

Altius veto utremrcpetamus,idmaxime proba- 
bile videtur a Cimbrisad Germanos Jus duellicum de- 
■ volutumefle.(a ) • Longa equidem inter erudites de 


\' 


,^3) Sic a Germanis in Italiam & Galliam unportatum docu- 
mento efle poteft Lex Alemannoruni Tit. 8 T. & Lex Friderici 
ll.Conftit. Sicular. L. IL Tit. Ji. cx collediotic ANDREJE DE 
ISERNIA p* 174. 

(b) ic Af}n 4 l,yiV, c.i^ . ' . ' . 

(c) deJt 4 ,L,i', c.XI. 

( a ) quam fententiam priter fovet ingenlofi/fime pro iudicio 



r 


> s' 


• ' ■ • ■ I 

f • ' 

'<K<o) 5 t> ' 

,Cimbrorum gcntis origine verfatiir difputatlo, ( b) 
quam nuncaliis difcntiendanirelinquiinQsVaft ncc ii 
rem maletetigifTcmihi videntur, qni eorom Etymolo- 
glain a Germanico vocabido Kimbcr , Kemper fed 
Kempferarceffunt. Hint 6c Jus duellicum 
0\cd)t vocatam eOTc innuic GRYPHIANDtR. (g) 
Dum igitnrapugnisdc virtuicbellica (d) nomen Cim- 
-brisinditum, dequcillorum inGermaniam migratio- 
sibusabundccoiiAet^ (e.) nemioi facile dubiumerit, 

'aur 


duellK'a dflTtrcns Silefi* olim dccus LOl^ESSTEINfVS in 
Part. IJ. L. 111 . p. 547. 5 f 1. 

('l>) Pl«r»rm Cimbfos a Gamero. (dc quo v:d, IGSEPHV 5 
Antiqu.Jud. L. i^c, 6 ,) 5 c nnmcn & originefn fumfifle ftatuunt 
qualesfunt LAZlVS dc migrathnilfus GcM,h.\\\,&.c\mtum de- 
fencbc NICOLAVS PETREIVS de Cimbrorum CJ* Gothorum 

ROBERT VS SHERINGHAM [/e '' 
Anglorum gentis origive ( Canubrigiae 1 6"jO> in' R. ) nomenr a 
Germanorum fcntpffcn iil« conccdit , originem vcro a Come- 
jFO traxiflfe. integro III. & V, cap, erudite pemegat. Siagularem 
plane de.eorum origine & denotninctione fententiam foi^t 
OTROKOCSi , Hungatas , in Originibus liVKGARlClS (Fca. 
neekerae idp^.in g.) Part. 11 . p. 155, Omrem eornndciii originis 
inquifkioncm flpcci pendit MOLLERVS.JU.j^^cjge ad Ch(r/otuf' ' 
fum Ontbr team q, §^u 2 • v 

( c ) jruchbildis SaxonU c. 42. n. 8 - ,15, ec^ic. Argerjf; i 66 $» 

. ' in 4. p, I o6,conf. 45. n. \ 6 . 17. icemqucCap. jd. n. 5. 5 f Te^iq. 

‘ ‘ ( d) Hinc* lup'ra eftatm SllERINGHAM non’ incongrue il- 
los taxat qw Cimbros Latroaes extidfle velint, cum > fecundum 
■ FESTVM, milites antrqurtus latroncs vocarentur. 

..(e) Vid. HIEROR CYPRAEVS de origine^ mmine] frifih fe» 

^ dibuSt (fc, & migrationibus Saxandm Ctmbrorum &c. Hafoix 

* 1^22, ia 4* & inprizuis STRABO A. f 7 /. 
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aut Oermanqs hocquidem judicii genere uri ab ms c- 
dod^osTuifTe:* autipCbs cjusdem inventories una emm 
iis extitiiTe. • . ; 

Hujus igitor Judiciiin aiitiquiffima Germania ?c- 
ftigiafi quaras V utique quydam licet rariora appa- 
rent. Spedare hue videtur VELLEIVS PATERCV- 
LVS (a) .quippe tefte Qermani fi6ias Vato gratUi 
agebanty.^uod .lites Romana luftitiAfimrei , (f. foltta ar» 
mis difarni lurt UrminArenttir, PriBterea & illiid me- 
morabile exiftit:\quodGaUorum Drui'des aliquando, 
dcledi -fuerint , aliquando fucceflerint meritis, a- 
liquaud9J de principam armis conteiiderint : uti 
refert j, CAESAR de kello galiico L. VI, Etcnim 
fi STRABONEM fV/:. audiamus 5 . Gcmiani 
^ forma & moVibus & vidu .adfimiics. erant Gallo- 
runi, ita ut facile iilud & .cte his ..capias. Confirmat 
bocclaPlus,POMPpNiyS MELA , Z-* IIl.de fuu or bis , 
quiillosjiisin virlbus habuifie teBatur. Neque iilud' 
oblivloni involvendumexiftiii^m, ijloseriarn perpu* 
gnam dcfuqiro bellobum eventii cognoviirc, quod no- 
tavitTACITVS.^c A/, tradens : Cre^ 

bras apud eosVixas raro conviclisjfatpius c;¥dfi ^ vol-' 
aeribus tranfigLx»/XSC/Z. ... ^ 

'^T>e mediis equidem Gernianiae tempoVibus ( a) 
LEHMANNVS (b) teftatur:.gaBcc feitte Rlit 

>, _ .'H ;l .M.. ’.geih 

■ ' ' V 

(a) Hi/lor, Ram. L. \L c.\S.\ 

^a ) quorum primordU, a TrajanVactat# derivit HACHEN.* 
BEKG in Germ, med/AV ^ ‘ 

{h) Ia Cbromco S^ir, L,ll^c, ^0, ' 
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^eit^cn eweifm fonncn o^el•';^roffm, fcet f}dt , 
nod) Diffcn ®cg uor fid) fv geaen beti 

^dgci* turct) cincu Dffeiulicben ^ampff fctnc Uit^ . 
fdnite aii^fiinDig mac^m fonnciu id quamvis o- 

mhinoverum (it a Trajaiii tameii artate usque ad x- 
vuinCaroUM. ob implicaros tunc bellis Germanix 
populoSjScriptorumvecoarvoruni dcfe^flunijparum de 
moda formaque hu|us Jndicii conftare poteft , nili 
quod in Dagoberti Francorum Regis legibus - varix de 
Campionibus Conftitutioncs inveniamur, quas hue 
trahereliccat, quxve video poffont iti Capitulanbus 
Regum Francorum. (c) Frequentiora ejus rei vefti- 
in Icgibus Caroli M, 6c fuccefforum eju's depre/ 
heiidas>quippcaqiioit3inCapitu]aribusejusdem'iatt- 
citum eli ; ( d ) Xjt/f 'alicjiiis, altirius facrdmenlum fat^ 
fUm dictrevotueritycum drmis tonundat / itemquc (e ) 

S't aliquis under e voUttritlin Indteia ant in Campe aut 
dd Crticem luentianffjAb'fac^ ut pluVcsejusraqdi leges at 
Ludovico Piolequentibusquelmperaroribusconftifii- 
las , quas inferiusalle'gandi occafio dabitur, fifentia 
nuncmvolvam.' ■ Illud tamen rn'OTinifle juvabir, il* 
lisimprimistempoVibus frequenter ‘ ddella feligronii 

pro- ' 

, - ■ 'i f— A., ' 

- ' •. 

( c ) quoc e* colkftlone iUuftns .STEPH, BAL't^ZII nitidif' 
fvmistypIsPirrIfijs 1(577. In fob prodrie, libl yicT. Tom, I./p. 134,,^ 
qy,Tit, 16. &i7?p ii(S. tit.!2:p»i32. tit. XV. p, Toj. tit. XI!, 
p. 117, tie. 111 . ^ major em pecHniam furaverie duo cAmfiones 
fttgmnr:- " 

( d ) . Lib, in. c^ituL xLyii,' \ 

m 4ppend*Capit: Car. M, App* Sccund, cap, XXXI V, , 


- . . d: % ^ ^ 
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probffnda? c^uTa fulfepta fiiiiCe, Sic cideny Carolo M, 
referemeilludbx/TVRMNO, (0 ANTON. COC- 
CIO SABELUCO , .(g) Aigolardus Saracenorumr. 
in Hifpania Rex ofterebat, utSarateni^GaUKfue per par-, 
tes dimtcarent^c^uo everttlis declaret ^ utra fides Deo tjpet' 
pratior, lisdcin temporibiisRolanduSjCaroli exSoror 
teNepos, cum Ferracoto, Gigante Mahumetano , pod 
proclium de fide diPputa-ns in acre certamen defeen* 
debar, quod pariter deferibit citatus antea' TVRPN. 
NVS &recenret WOLFIVS v (h.) quoforfan & refer- 
ri potcftfingolarc' Certameti , qood fub ;Hcnrico Au-* 
cope anno 9 Jo.civisquidamRatisbonenfis com Cra'co- 

oe infideli exercitus Honnici.pi aefedo iniit , iHumque 
neci dedit, ( i . 

V .1 -T ’ *:- •' . , ' 

i . Inquirentt noiic,,jarajquibusnampou(nmuni ca? 

fibus in Germania locum hxete habueritprobatio,pracf 
•ter cafus paffui^ in Diff. jain allegatosid maxime fingu- 
iare miht vifura eR,ut etiarn'in publicjscaufis & ipfi$ 
Trnperii ayilibus Segbtiis^duelJ'um^adhibifum • foeritt 
exemptum (a) fupra dedi* 

, - ^ J.* *“H ^ ‘ mu^* 




i ^ *• 

-t. , 




I ( h f. tjfrworali. a 2 . M^ntioiiem quoque pm 

vidchisln Refrtdl. German.Elzepir.pt 

( 1) Vid. ZIEGLERVS tm @d)aupia/jc tfer P* 5?* 

. (a) Vid. He eqj»pecu|.,Ul>e}lQ iiOTTMANNVS./w 

^0ntrovfirJi^fHcceffi4^^fre£iaj inter patratm Jd fratris. framortui 

iji. ip^iedif. T^m* Ulip; . ,, 



inus,(b) Tmo ipfe linperator pugnx alcam fubire tton 
dubitavit, coinciiim Johannes XIIl.P,M.abco deficc- 
rct, Legates ad poBtificem mifit, illisque in mandatis 
dedit , ut juranicnti przeftandi vel duelli incundi obla- 
tiooe caufara fuam agerent, -prout ex LVITPRAN* 
DO (c) refert BESOLDVS.('d) Eadem facilitate in, 
duellis concedendis fuifle Qttonem II., Hiftoriaruni' 
monumenta probant. Itacnim M. HENR. BVNTIN* 
GIVS in ebronico Brunfukehfi (e) de eo narr^t Euni 
comitiA ■ Mugdeburgi ceUhrAfft^ ;iiiquc.a jU^4ldone quo dam , 
quiOfioniin dcliciis frat^ ab AlsUben 

I ' . - ad 






Cb) Cap. I. VIII. Cjy ob fi.militudinem. adjnngere licca^ 
Edniundi & Canuti de Regrto ceiramcn, quod fupra /. \II. 
bujuj ‘capitis teti^imus , '&• de''qUo’‘^rfeter ibi'allegitos confi 
CAMBDENVS Londini 1595.’^ p.'atSg. Nec for# 


tafle ingratura eric ex ‘STVMPFIl Chronicp' Hehetif .SoX, , 178, 
•dduxifl'e cxemplam fra truin ro uter regno noiqcn .ind?re^i pu&* 

nantium, ica enim illc : @4)|n?yterui 6^1; IWit 

tiew befclpfi' bae 

bettennee ©(cfewy^; unb 
bi< Qd^vo^tet:. iBc i)At eiiten 25riJbei;/ gc# 

'ttenncCfcbeV/hfe roeltbo&JLinb nacb mtnmni 
famenbc^beJbcfibccjucinert ll^ampff; lag 

Cbf fcblutt jlirtcn jii t^be, bt^alb (ciit 

JTlabm fttcbrad), tae gebm m'cfee allcirt. bie joiteit 
Cb<^bnicFcft; (bitbccn aiKb ii^p^lte jw 

(c; uyuc: 6 , ; ; ' ' • . ^ ' • 

(d) mSinofJi^Hiftor. c.XVIIf. p. f * 

’ (c) ^ LHn'eburgenf.-^.'^^td\C quar M.igdeb, fed, 

pum cbndttuadoBe HpNR, MR^MH prodiiti’ 3 c* .‘-‘' A .; 
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^ 6 ) ^ 

dd ImptYdtorem di I At urn , cftd ipjhs due^o tujfcrit 

coTigredi , til'indejuftitiA caiifd cogmfceretnr. In co cer* 
'famine cecidtjfe arnhs, nibilo tamen minus Imperatarem 
Gcroni caput ampHtandum^eorpusque ^avtbus cibum-, relin* 
iquendum cnrajfe. ' '^amvis dsfunBi filia Adele ad pe^ 
des Cffaris pcrvolutk fepulturam Parenti impetray>eru , o» 
mnes autem poffeffiDnes fuas Sacrario Magdeburgenfi con* 
ftcrAvtrU. if) ' ■ ; , 

"! .. §. VI. 

■■ Nec'minnsfiogularemrfftretiir obrervationffm 
iisdem Ottohum tcmporibiis frequentara de objedo 
Iffroe'padicid*' aot commifliladulterii ’crimine leie 
furgandi confuetudo, qus Seculo jam VII. ut lex a 
■ Rothariq; LongobardommRegeintroducla erat,-ar- 
gumento tit. LXXVI. L,\n.LL.'Longob.5/ y///j aid de 
: uxore fua crimen mjecerit , quod cum ' ea fornicajfet , ' lu 
ce 'at cut crimen mittitur^ per campionem> fe purificare i 
•qualiter Cbuonrddus, fiius Eberbardi ‘Comifis^ qui cunt 
' quadamneptf Regis fe concubuijjfhftbi intpofuerat^ a quo* 

• dam Burcbardo Saxonico, monomacbia viBus ' fefe (life fe 
inquit REGINO. (a ) Tali etiam rationc 
•X3unildam natione Anglam Henrici III. Imperatoris 
Conjugem, adulterii accufatam,^.perquc nanum .con- 
tra iiiimanisftaturit hominem niirabiliter defenfam fCb ^ 


• (f) Conf. lOH. CONR. DIETRICH I VS in Imperaiorum 
Cermanitorum Eamilik SaxOnica Hifioria AHguJl£a, Gifljt Haflbr, 

* 1 666 , in 4 . ubi p. J y ' 77* de hoc fafio quam de Integra pr»- ‘ 

■ fehci raaCeria operofc tradaf.' ^ . 

(a) Cbronico^ t.II, adaiinum pjo.'p* 440," • ‘ 


V 


(o> 5€> 

Infperatorc vefo nihilqminus rcpudium.paffam-Veft^ 
atrium ingredam mcmorat JOH.- BRQMTONE. ( b j 
BxeadetTVcaula, quantum quidem conjcdura aflcq]^ 
HcctiHaducUapro.nvauade.reor , quae olim inter vi# 
rum & uxorem fingulari rku inftituifle. moris tuic^ 
qualis obiter mentioncm injicit-STVMPEIV^S li 
ebronko. (p) ‘ ... ...i. . .. 

§. VII. ^ V; 

•Atque hsc quae hac^enus add uximus, rariora fe- 
re run^& illuAribus potidimnm recepta y latius vero 
utique fe extendebat in Germania media duellorum 
jifus. Adeo ut fere in plurimislinon in omnibus con^- 


troH 






*‘ • (b j In Hiftor^AngliCt P* ?• Alias ctiam in cqdeih' priori d(- 
fu baud infrequens erat per ignitos vomeres aut ferreas laminae 
vfefe pargandi ratio, cujus reicxemplum babes in Kunigunda Heq- 
rici iu.conjuge, de cujus' tamen, inpocentia diverfura fentiuqt 
Viri erudki vid. SCHVRTZFLEISCH in Pec,' difl; & GVND- 
LING in Ociis. ■ .... ' * . 

(c)f. 250.3m34^)t;bt8iSeeerti28s.rtm 'Janum 

gefclia^ juBecn 8n0eetnatren/^n i^obie groffe^itrdbi * 

' pabt/ eln jwifeben eitten thann 

itrtO etn XVcih; tae tDOeib lag Ob uttb gemantt bm 

Meminic .illuftris.Tbonianus ■ in , Diflertatione • de 
. Confikutione Criminali Carolina, MS&i cujusdam Codicis in Bi- 
bliotheca Guelpberbytana reperiendi, in quo mores ducllici in- 
■ ter inarem & feminam uHtaci, penna eleganter depidi exhibesm- ‘ 
cur, Practerea & nobis Codicem ejusmodi MSAum in Ouca- 
ii Saxo Gdthaiia Bibliotheca yidere contigit > bine cbnfutcum 
* duxirous curiofis Leftoribus (chema primum ejusmodi confli- 
Aiis conjugalis cum Excerptis eo’ pertinentibus ad Buem' Difler- 
tioais appendicis loco cxhibcrc.^ • . ‘ j - 
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trovcrflis dcficicnte probatione alialoniminvcnlrct 
prsEcipue iniis, qua: caput vitamquc hoxuinis rcfpicic- 
baat. Et quidem duplex cjus ufus fuific videtur, ali- 
us civilis, alius criminalis j ita ut criwinalis iterum a- 
. liquando inculpationibus aliquando exculpationibos 
iulervirct. Regulam gencralem trtidere quis putaret 
.legem Thuringorum (a ) duoifus fiiidis m^ueadma^ 

xintAm contp^fiuotHin in furtt (fituheridus CMtnpus judi^ 
<4t. SirailequidL, Alemannorum('b} ftarutum erat 
MpUber libero mmcH aliqnod mortde impofuerit ^ ad 
^RegemAUt AdOucem turn accufaverit^ (f inde probata res 
non eftymp quod tpfe dkit ^ Uctat iUi alto, cut crimen im- 
\pofutty arntraBa fpatba , fe idone are contra ilium altum. 
.Sed ?ero (ihiftoriarum monumeiua confulamus uti 
ex jam didis datum eft, facile liquet has regulas nimis 
.adhucpardculares cxiftere, & cafiium hie comento- 
Tumpaucitatem judicium noftrum olim iongc egres- 

: fura fuifle. " ‘ 

r . §. yiii. 

. Equidem , ut effe folct, etiam hie varia fuit Gen- 
ti urn Germanicarum confuetudo, quod utique cura- 
doribus hujus rei indagatoribus obfervandum Venit. 
Sic Ripiiaria lege ufus non adeomultus extiti/Te vide- 
• tur, cum ejusexercitium non nifi coram Rege fre- 
‘ quentatumfuifle Icgatur. fa) Apud alios vero plura 

. ' ,ejus- 

( a ) Tit. XVI. apad HEROLD VM^iTjoT * ‘ 

( b ) Tic. XLV.ap, eundem p. 70. 

* (a) vid.L.Ripuar. tit, XXXIV. apud HEROLD. p. Tre. 
LXI.p.53.Tit.LXIX.p,55. . r ^ 


* • %'» • 




, 'oc (o) 5«^ ^ " 

Cimbrorum gcntis origine verfatur difputatio, ( b) 
q\]ani nuncaliis difciitiendamralinquiinus, aft nec ii 
rcm maletetigiftcmihividentur, qui eorum Etymblo- 
giain a Germanico vocabulo Kimber , Kemper Tea 
KempferarcelTunt. Hinc & Jus dueUicum 
otcd)e vocatam efTc innait GRYPHIANDER. ('c) 
Dum igitarapugii»8& virrutcbellica (d) nomen Cim- 
•brisinditum, dequeillorum inGcrmaniam migratia- 
Bibusabundeconftet, (c.) nemini facile dubiumefit, 

• ' -aut 


duellica drfferens Srlefix olim dccus LOl^ESSTEINIVS In Ar- 
Part, ii. L. Ilf. p. 547. 5 5 1, 

('!>) Plorltni -Cimbfos a GcMT>era, (de qua vid, lOSEPHVS 
Antiqu. Jiid. L. i^c. 6, ) dc nomen & origihem fumfifle ftatuunt 
qualesfunt LAZIVS A^migr/itioniCusGeM.L.lll.Scquieum de^ 
fencbt NICOLAV'S PETREIVS de Cimbrorum Gothorum 
‘ trigiuibus (fc. Upf. 169^ ni R. KOBERTVS SHERINGHAM \de 
Artgbrum gentis origine ( Cancabrigix 1670,111’ S,) nomcnr a 
Germanorum fcittpffen iilrs conccdit , originem vcro a Come- 
- JO traxiflfe Integra HI. & V, cap, erudite- pemegat. Slagularent 
plane dejeotiun origine & denominatione fententiam fbwt 
OTROKOCSl , Hungaras , in Origin'dus liVNGARICli ( Fra- 
neckerx itlp^.In SO Part. II. p. I5<5, Omnem eornndcn) originis 
J Inquifitioncin flpcci pendit MOLLERVSJtt.^^<?^^ ad Cberfonc^ 
furnCimbricamVA,c,^,§A.'2m . ^ 

( c ) de jreiehbildis SaxonU c. 4 2 , n.‘ g - J . ecfip. ArgetiC: 16 6 5 , 
' 104. p. lod.conf. 45. n. \ 6 , 17. icemqucCap. jd. n. j.& Eeqq. 

( d) Hinc' (upra cftatus SHERINGHAM non" incongrue rl- 
I01 taxat quiClmbrosLatrones extitide veUnt, cum > iecundum 
* FESrVM, milites antrqurtus latroncs vocarentur, 

..(e) Vid. HIE&ON. CYPR AEVS de origine^ nomine] ^rijcfs fe- 
^ dibuSt inigrathnibus Saxbnum Cimbrorum Bic, Hafniar 

' 1^21, 104. &inpriinis STRABO Z.fV/, v ' 


V . 
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, - . ‘ O? Co) 

aut Gjermanps hocquidem jodicii gcnere uri ab Hs c- 
do^osTuifTe:' autiplbs ejusdcm inventories una cuik 
iis extitilTe. ■ . | 

§v in. 


Hujus igitor Judicii in aiuiquidlma Germania vc- 
liigia fi qaaras V utique qusedara licet rariora appa- 
rent. Sp'cclare hue videtur VELLEIVS PATERCV- 
LVS (a) .quippe tefte Qermani fiElas Vato grAtUi 
agebanty.quod.litesRomanAlkftitiAfimret, (f. foltta ar- 
mis dtfeerni lure terminarentur, Prazterea & iiliid me- 
morabile exiftit:\quodGallorum Drnides aliquandp 
, dcledi ‘fuerint , aliquando ruccelTerint meritis, a- 
liquandpj de principam armis contenderint : uti 
refert..J. CAESAR de iello gAllUo L VL Etcnim 
E STRABONEM L. ^udiamus , . Gcmiani 

^ forma & ihoVibus & vidlu .adfimilcs erant Gallo- - 

' , . -V-.' • * I 4 * 

runi, Ita ut facile illud & .cle his ..capias. Confirmat 

hoc ciarius .POMPONIV S MEL A;^,. III. de fitu orbis , 

quiillosjusin vir/bus habuifle teftatur. Neque illud 
qblivioni involvepdiim cxiftipi^em^ijlos etiam per pu* 
gnarh dcfupiro belloium eVentu cognovilFc, quod no- ' 
tavuTAClTVS. /Zc A/, (y. c* ir. infuper tradens ; Cre- 
bras apud eosrixasraro conviciis,fatpius cade ^ vul-\ 
aeribus tranfigL c^.'XSC/A ^ 


■ mediis cquidem Germania: teipporibus ( s) 
LEHMANNVS (b/teftaturi.QBcr? feitie mit 

> . ^ ^ .... . • I"J Z- ' . 1.1 ,, * 


(a) Hijlor. Rdm. L, IL e.\S»] • . 

?a.) quorum primordi*, a TrajapV«ta^* derivit HACHEN- 
BERG in Germ» meitA % ' * ‘ 

( b ) Chromce U, c, 30. 


geitgtit nic^f eweifm fonncn D^er troff^tt , tier ^dt - _ 
nocb l^icfcn fficg tjor fid) gcf)abr/ bag cv gcjen ben 
^d» 5 cc burefc cincu &|feiulicf)eti ^ampff feme Uit^’ . 
fd)uto aii6fimbi3 maefren fotinciu .id quamvis o- 
mhinoverum (it a Trajani tanieii artate * usque ad ac- 
vuinCaroUM. ob implicatos tunc beUis Germaniac 
populoSjScriproruruvecoarvorum defedluni,parum dc 
mada formaque hufus Jiidicii conftare poteft , nifi 
quod in Dagoberti Francoruni Regis Icgibus variar de 
Cainpionibus Conftitutiones invcniaTirur, quas hue 
trahereliccat, quaeve videfi pofTdnt iti Capjtulartbus 
Regam Fraucorum. (c) Fi.’equentiOrii ejus rei vefti- 
giii, inlegibus Caroli M. & fucceflforum ejus depre-’ 
hendas^quippcaqiioitain Capitularibusejusdem’ faii- 
cicum eli ;( d ) \5( (i ahquh , aUtrius facr^entum 
fumdictrcvotutrit^cuni 4rmh ion'tendat / itemquc (e ) 

Si alicfttis contendere volueritja Indicia ant in Campe aut 
ad Crncern licentiamfJMai^ ut plpVesejusraodi leges a 
Ludovico Piofcquentibusquelmperatoribusconftini* 
las , quas inferiusallcgandi occafio dabitur^ filendo' 
nunchivolvam/ ■ Illud tamen frteminilfe juvabit , 
Hsimprimistempcu4bus frequenter ddella religfonis 


( c ) qux e* cdfeftlone lltuftrTs ,STEPH, BAL^ZTI 
(TmistypIsPlniriis 1(^77. rn £oI. proidife. uM yief. Tom.'L/p. 134, . 
i^y^Tic, &i7/p* 126. clt.tz; p«i32. tit. XV. p. I'oj. -tit. Xlf* 
p. 117. tlclll. Si majerem pecuniam furaverit duo CAmpiones 
fugnenr:' 

(d).Lih,in.c?pItan XLVir/' ■ • / ' 

\ in Append, CApie* Ciir. iV, 'App* ^cund, cap, XXXIV. , 

P* 797 * ' X - .1 , 


.‘ilk > 
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probanda- caufaYuTfeiwa fuilfe. Siceiden^ CaroloM, 
refercnteillud eX'XVRPiNO , (f) ANTON.. COC- 
CIO SABELUCO , <(‘g) Aigolardus Saracenorutnfj 
in Hifpania Rex offerebat, utSaraieni^GAlllque per par-, 
tes dimicarent^ quo eveKtUts declaret utra fdes Deo ejpt' 
pratlor, lisdcintemponbiisRolanduSjCaroli exSoro- 
reNepos, cum Ferracoto, Gigante Mahumetano , poR. 
prod iu IT! dc fide diPpu tans ill acre certamen defeen*, 
debar, quod pariter deferibit citatus antea* TVRPIr 
NVS &rccetifet W0LFlVS;‘ (h.) qQ.oforran &rcfer- 
ri poteft fingulare Certamefi', quod fub jHenrico. Au*. 
cope anno ^jo.civisquidamRatisbonenfiscom Craco- 
ce infideli exercitos Hunniciprsfedo iniit , illumque 
ncci dedit, ( i ) . r . . . . 

» /i ' • .. .i!;. ‘ -•(. l‘i ' < J __ ' , i I . ; / • . 1 ^ 

V- V .1 ...T ' ’ f.' . r * ‘ , ' 

J . • Inquircnt? nooc.qanijquibusnam potifiimiirn cs* 

fibusin Germania locum hxete habueritprobatio,pra:* 
*ter cafus paffiix^ in Diff. jam allegatosid maxime fingur 
“iare niiht vifum efi^ut etiarti in publiciscaufis & ipfi$ 
imperii (^yiUtfus riegbtiis duetluni adhibituin foeriti 
.exempluin ( (Jib'O.ttobe Nf. fopra dedi* 
- r-y ‘"H i •' muf* 


i / •> > 

-c. 




■ ‘ ■ • . I ’ a \ ■ -5 

y •- (O .de g^/f;.Caro/l 

g,.edit^antlq*fbl.,5g. 

j ( h f. tmmordh, foL;i J 2 . Mpniiaiiero eju^pi quoque 
videbls in Repubt. German, Elzevir* p. ^o^,-zo6,.*, •' 

( 1) Vid. ZIEGLER VS im ©ctauplaljc Ifcr p. 3?« 

. (a) Vid. Heeq^.pecuLEbclto lIOTTMANNVS.w^^. 
^tOntrovffr^fjiJkceeffiq^regia^ inter patrifurn Jd:,,fi'afris pramortu$ 

ann, 13 ip - 

# / 


V* 


nius,(b) Tmo ipfe Itnperator pugnae alcana fubire tton 
dubiiavit, comeium Johannes XIIl.P,M.abco deficc- 
ret, Legates ad pontificem mifit, illisque in mandatis 
dedit , ut juramenti prafftandi vel duelli ineundi'obla- 
tione caufam fuam agerent, prout ex LV1TPRAN» 
DO ( c ) refert BESOLDVS. (d ) Eadem facilitate in 
ducllis concedendis fuiiTc Ottonem II., Hiftoriarum' 
monumenta probant. Iftacnira M. HENR. BVNTIN- 
GIVS in ebronico BrunfbHenfi (e) de eo narr^ \ ' Eunt 
cofftina • Magdeburgi ceUbraffe^ . thique.a py^^ldenc^ qtioddm , 
quiOttomin dclicits' (rat^ <Efitonm-EomHcm al 4lsUben 

' * •"'if. I ' I . - * ^d 


. ■ 


("b) Cap, I. VIII, C;y ob finiilitudineiti adjiingere Ijceat 
Edmundi & Canuti de Regho cenamcn, quod Tupra p, VII, 
bujus capitis terigimus, & de'* qilo“^ier ibi’ailega tbs conf. 
CAMBDENVS iw'5r//4w/W( Londini . 159 ^.'^ p.'idg*- Nee forV 
'taiTc ingratum crit ex ‘STVM?Bll, 'Cbro,fjtcj9'‘ fob ; 178 * 

adduxiETe exemplppi’ fratriun uter regna noiqcn.inderpf., pqg^ 
nancium , ita ciiim illc : bcu brittej n^fi 

i$4)Wb*ep be|e|pn >>^0 
rt44)1^m bcticrtitec ©tfenjyij, unb 
bUiAnhleutc lyat eiiten 25cu6ec/ 

her >wlth4ftl4n6 nad> i\)m mnotn/ 
ffanunbe^heBciibcc jucitteit ^cfcttjytcc I 43 

ob/ feiiien ^cubfe CJcb'cy jii tobt, Oe^balb (ciit 
fttPbtrtd), b46 fitberi fliefee rtUcIn, bie iOteit 
£b<^onicrerf/ ^nbern ^40 M^vaIu 

. : ; , ; . ; . , J ‘ ' 

■ (c; L, yL;c.d. ' . ' ‘ ^ ‘ 

. fd) mSiHOffi^Hiftor, c.XVIH. p. ^ Ig.' . 

'■ '{c) ^ Luneburgenf.-^.'^'^tASC qujp Magdeb, lAiOv' ia fol, 
puiQ cbntiuvwtVone H^HR* MEtBQMIl prodH^* '^C******''’^ -* v 
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tJ ImptrMorem ditutum cjtii ipfis duello iujferii 

longredi , tu'mdejnflit 'ti 'canfd cognofceretnr. In to ar* 
tamine ceddijfe ambost nibilo tamen ‘ minui ImperaUrem 
Geronicapttt'ampttUndum^<orpmque avibus cibum^ reliri* 
^uendum citrjtjfe. '^unmvis dsfttnBi filU Ad^le ad 
des Ceptris psrvolutk' fepuiturAiti Paremi impeiralperU , Om 
' ntnes autctn po(fefftmcs fuas Sacrario Magdeburgenji con- 
fccr avert t, (^f) ' . 

■ Nec'itiinusfingularcm riTeretiir obrei'vation<?m 
iisdem Ottonum tcmporibus frcquentata de obje^o 
Ifffx' piidiciti«' aot’commiffi -adQlterii'crimine lefc 
furgandi confuetudo, quae Seculo jam VII. ut lex a 
' Rothari , LongobardoramRegeintrodada erat/ar- 
gumento tit. LXXVI. L; lLLL.'Longob. 5 / alii de 
\uxore fua crimen injecerit ^ cfuod cum ea fornicAjfety lu 
cekt eiy cut crimen mittitur^ per campionem fe purificare $ 
qualitcr Cbuonrddusy filius Eberbardi 'Comitisy qui cum 
’quadam nepti Regis fe comubuijfe' ftbi impofueraty a quo* 
« dam Bur char do Saxonico^ monomaebU villus fefelltjfe fe 
inquit REGINO. (a ) Tali etiam ratione 
•Gunildani natione Anglam Henrici ill. Imperatoris 
Conjugem, adulterii accufatam, perque nanum .coii- 
tra iriimanisftaturx hominem niirabiliter defenfam i&j 
' *• • ' ■- • • ‘ ^pe- 


(f) Cotif. lOH. CONR. DIETRICHIVS in Imperatorum 
Cerm/inicorum FamifiJe SaxOniu Hi florid Auguflxd, Gifl* Hafibr, 
* 1 666^. in 4. ubi p. 5 j ■ 77. fam de hoc fafio quam de Integra pr«- 
‘ fchtl materia operofe tradaf,' ^ • ' 

(a) ebronicoy t. II, adailnUni ^yo.'p, • 


I 


V 




« (o> 5t> 

IniperatOrc vero nihiiqniinus rcpadiunvpafTani' Veft^ 
atrium ingreiTam memprat JOH. .BROAiTONE. (. b j 
CxeadeiTVcaula, quantum quidcm conjcdura aflequf 
licet iHaducUapromaaaflfe.reor , quse olim inter yi# 
rum & u;core.m fingulari ritu inftituifiKmoris tuic^ 
qualis obiter raentioncm injicit STVMPEIVS in 

ebronko. {.C ) ' ...i. . - • 

§. VII. , , .V.V., 

■Atque hate quae ha.dien us add uximus, rariora fe- 
re Iuni^& illuflribuspotilTimum recepta 5 latius vero - 
utique fe extendebat in Germania media duellorutn 
lifus. Adeo ut fere in plurimisli non in omnibus con^ ' 

. > Or ■■ 


(i) j Irt Hiftor* Anglic, p.^5 Alias ctiam In eqdeifa’ priori ci- 
fu baud infrequens erat per iguiros vomeres aut ferreas laminaf 
^fefe purgandi ratio, cujusreiexemplutn habeiin Kunigunda Heii- 
tici ll. cqiijuge, de cujus camen inpocencia diverfum (entiuqt 
Viri eruditi yid. SCHVRTZFLEISCH in Pec,' difl: & GVND- 
LlRG in Otiis. • ‘ ’ , . ' _ ‘ ' ‘ ,• 

(c)f. Og 34ituact 

jttBcm 4n0ct:t1l4treit,^4 i^obie groflcl&iccfe# ' 
offtiwitec pabt/ clri K'^mpff, jwifc^)eti eificit WMn 
tinb ettt tX)eib; bae tSOeib l4g ob uitb geiv4tttf b^n 

(.^EUUWpfP ; . Meminit . illuftris Thoniafius • in ^ DiiTercatione de 
, ^enfiitutione Criminali Carolind, MSfti cujusdam Codicis in Bi- 
bliotheca Guelpherbytana reperiendi^ in quo mores ducHici in'- 
• marem & femtnam uGtati, penna eleganter dept6ii exhibem- ' 
tur. . Prxterea & nobis Codicem ejusmodi MSdum in Ouca- 
ii Saxo Gdthana Bibliotheca yidere contigit » hinc confultum 
‘ duximus curiofis Leftoribus fehema primum,. ejusmodi conHi- 
fius conjugalis cum Excerptis eo pertinentibus ad finem* Diflb:-, 
tiomsappendicis lococxhibcfCj, : ^ j 
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trovcrfiis deficientc ptobatione iilii locum inveniret; 
prscipueiniis, qux caput vitainque hominis refpicic- 
baut. Et quidem duplex ej us ulus fuiffe videtur,ali- 
us civilis, alius criminalis i ita ut cfiminalis iternm a- 
liquando inculpationibus aliquando exculpationibus 
iulervirct. Regulam ^eneralem trtidere quis putaret 
.legem'Thuringorum{a ) 'A du^us foiidis usque ad 
xintAm (ontpeflUonem in furtt(f 'tulnerihus e mm pus judt^ 
<Mt. Simile quid L.Alemannorum('bj ftatutum erat 
Mp Uher libero crimen aliqnod mortaie impefuerU ^ (f ad 
,Regem aut ad Ducem eum accufaverit^ (f inde probata res 
non efiynip quod if fe dust ^ liceat iUi also, cut crimen im~ 
.pofuityCSirntraBa fpMtba , fe idone are' contra ilium alium. 
Sed vero fihiftoriarum monumeiita confulamus, uti 
ex jam didis clarumcft, facile liquet has regulas niniis 
.adhucparnculares exiftcre, & cafuum hie contento^ 
rum paudtatem judicium noftrum olim longe egres- 
tfurafuilTe. ' ‘ ' 

f . §. yiii. 

Equidem, ut effc folet, etiam hie varia fuit Gen* 
tium Germanicarum confuctudo, quod utique cura- 
tioribus hujus rei indagatorfbus obfervandum venit. 
Sic Ripiiaria lege ufusnonadeomultus extiti/Te vide- 
• tur , cum cjuscxercitium non nifi corani Rege fre- 
quentatum^iflelcgatur. (a) Apud alios vero plura 
ejus- 

(a) Tit. XVI. apttd HEROLDVM p. 1 30. 

(b) Tit.XLV.ap. eundem p. 70* 

(a) vid.L.Ripuar. tit, XXXIV, apud HEROLD. p* a .< Tk. 
LXI.p,53.Tit.LXIX.p,55. ^ 

I - ' 



. y 


. ' ' ^ ^ . • • • 

ejQsdem fucciiTriint cxcmpla v ita ut tuto' creclas,' ilTa 

e ti a in i nfe ri o ri b us J ud i ci « D cci fu m ’c o ni m o d afle •r (b) 
quod anxiqiiaruur Icguul Dccrcta omnibus qu-idem 
■ modis, li dilij^enter inlpfciahtur, perfuadent. •' ' 

•; §/• rx. ' ‘ 

Sic eniinL. Alemnniiorum caiitum crat, ut mu*- 
Fier dotis (lia: contradiclori Ipatha tradbi & pugna duo- 
rum jr'que ac per Sacramcutum ohfiflcrc polTct.OO bno 
apud cosdcm liaTedirares jurcpugna:. cxplicacas fuiife 
' ,telbtur lex eorundemAlemannorum, quod GOLDA- 
STVS '(b)exhibcr. Neque eft quod hoc mireris, cum 
& fuperius tale quid jamfuerit commcmoran'dam, & 

• prastcrea Alemaiini eciani in minoribus controverhis,< 

’ ubi de agrorum terminis diftcptabatur •, illud ulurpa- 
^rint, (c) Siceodcin modoBojoariornm lege ad pro- . 
baudum,'quodn6vioperis nunciatia facia 'fuiflct, ad- 
'hibiruin puguar judicium leginuis v quemadmodum 
in probauda pofleftione ulliscjusdem iis placui't. ( e); 
rdemfecerimt Saxoncs/qui comrovcrfias de domiuio 
■ terrac clanculum occ'upat* "campd dijudica'ri 'voluer 
•• * ' * - rubt^. 




r* 


(I> ) Ncc*obftat3ad)PJUtitbt\b*d^* xih 2 . A’crb. ll»n citt 
Ilctcliit43m4rt.mcgenb fecfetcn benrt vpv bcin Keiclb ; 

cum ibidem non quas’is controverda fed de judido ab luf’cri- . 
orl judlce lato (erm.o fir,' 

~ ( a ) Vid; L. Alem. tic. fj, p. 7^. • rV “ ' . ‘7*’. ' . ' ” 

( b ) Rer. Alem', Toni» U. Cap. L V.- p. 2 j.' • ^ ' - 

' . - ( yid. L, Aleni* tit.jS.. p« Si. cum quo pam Iiabct L, Boi 

‘ joar;c. XV. tit. y. p 108.’ ' ' 

' (Td) Vid.Cap; XV. tif.‘r5”.j 
(ve) yid.Ct XXlL.uc, 1*. 


• • - * • • 
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^ Co3 50 ' ' - 

far.t.(fO Necnwnus eriamin iis qusr an pr0c*.3enoi ' 
liodum injudiciis rp.eaant, juspugnx alicubi placuit. 

SicexcepnonemreijudicataeBojoariorumlegc (g) per ’ 

pugaatn . dcfcndi Icgas. Eodcm modo mendadura^ 
teftis pngda duorum reperiebatiir, ( h ) & appellatio' 
campo cVat dcfenderida, ( i ) seque ac nuflc ia. j udicicsi'. 
^am dcfcudi necciTum eft. . . 

’ * ‘ ‘Qqicqmdautem hujus (it *, nujor t.irnc*n duelliu-, 
fusia pu.rgandii vel dctegcndis* criminib.us .apparct. 
sV legeBpjoarioruin (a) illc, qui, ac fi centra Duceiu 
dc tHOTte cjus _coii(il\iitus infiniulatiis crat 

Dei judicio crimen femovere potcrat, uti "Dec minus 
ill.e,qui,quodincdndionocuiftet^pcrhibcbatur. (b) la 
. furto resadeoconfucta erat, ut ctiain vaccjc furtura 
vel XII. Solid, tale quid niercretur*,('c) imo inaliisde 
Omni furto hoccecaperetur, uti SPECVLATOR SA- 
XONICVS fufficiens autor cxiftit. (d) Aeqnipara^ 
batur ctiatn furto fi quls (ervum alienum ad fiigiendutn 

I 2 ..per- 


■j f 


(f) L.Sax..t*idXV. p« 12^^ 'I 

* ! (g ) Trt. 95 , p'. 82 *‘ - 

' (h) vld.L.B(>joar.Cap. 22.t. 24 * . _ . ‘ „ 

h) Hmtbe.L. Il.art. i2.0d)iItdttS4(J>«cm 
eemu^ f«bteft filb (»eb«t feiiiert (Benoffw wibec , 

4nbete fitbtn. ' ' , , ’ ■ ' . 

" (a-) Cap. I.TiM. p. 89 . 

(b) L. Bojbar. cap, i3.'ctfT4,iCemqueL.Thiiring.tit.p.p,i2f.. 

’ ' f C) L.BojO^.'c. 12 . ' A* 

' L.I.art.39.1nnbe.vcrb.obeewit:Rampft«nlu6 

Wrt* Pe ftvto (uedis wnf. b. ^oar, c. XVb ciu d. 


/ ' •• ^ 

perfuafifTct, nL. Bojoariorum audlamus. (e) Ho- 

micidlum , uti homicidiiim proiiiercri videbaiur> ita - 
praecipue pugna digmim judicatumfuit. Venefi- 

dum quoque mulieiis contra maritom per campiones' 

' tollebaiur. (g) De vulneradone,' c'alumaia> ali-' ■ 
isque ut taceamus* 

§. xr. 

' Modum fi qnarras judteii noflri , quern Germa*^ 

. ni (cquutifuerint^ablegandus eris ad ea quae iuperius' _ 
didla funt, (a) quaequehic repeterefiipervacaneum Ju- 
> dico* Quamvis enimadeo expeditumnon fir, an ibi-‘ 

' dem rccenfirx Iblennitatum circuniftantiar ubique ob- 
' tinuerhitlocoruin(quiseniinomniQm provinciarura 
confiietudines fpecialiflimas cognitas habefetl) il* 
lud tamen extra dubium exifierc potcrity quxdani a- 
deofuiffecomparata, utfuppofito.finejadicif duelHct 
abeodem baud potuerint iepararu De Germanist 
quorum caufaiaprimishocicriptionis rufeeptum efi, 
s ' - ■ illud • 


('e) Capk th.7. ^ 

(■f ) L, Alem.tic. po. p. 8r* quod etiam tfe fequioron> tcoN 
porum coidUetudine SPECVLATOR SVEVlCVSconfircnant.iaitl^ 
' SXet^f. Cap, 115. earn quo con/. SPEC, SAXON. L. i. art, 64.,. 
i;bc,. Add. Ej:. Unbrcc^te Cap, 32. Conf. 2. Feud* 

27.depac» ten, Periwiet etiam huc’Iinperatoris Henrlci Con 2 
ftitutio>qua VafalJofiaparJ, five Convarallo, quod dominum 
/uum imerfectrit y vel vnlmwavit , v<l o^federit tVclcueurbitape^ 
pit dceufaretur , ut per pugnam ft defendat tontra provdedntem 
ptrmittitttr V^^^\Jid.2ide eauj^ Amitt, 'feud^ 

(?) Vid. L. Thurina tic* X V* > " 

. Cap.Lf.j, 
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illiid hdhuceftcommemorandum :.tempusantcmen# 
dianuni tailfe ad pugnandum rcquifitum, ita ut contra' 
ilium, qui pomeridiano tempore provocaret, jufta 
' daretur exceptio. ( b ) Eodcm modo confueta erat ter- 
mini fcx Septimanarum confthutio j niii a<f!or exce. 
ptionem tennini ^nimis angufti expeilare vellcu - Iti 
perfoniseundcm Statum defiderabant,neq; fuperior, 
• ut cum inferioribus dignitate manus confereretjadige- 
batur, ( c) Hinc & pugiiaturus quatuor gcncrationis 
fuar grad us indicare tenebatur. (d ). Catterum & hate 
notabilrseratreftridio, quod agnatis usque ad quin- 
tumgradum pugnaminirc prohiberetun (c ) , Erane 

I 5 prater 

■I — ■ » I — - — — ■■ ' ' * 

(^b) Vid latibtr. Cap. \)om ^^nipffctr. Mr. 

MEICHSNER. fol. 39 . verb. 0pulcf)t eitt ITIattti cfttefl 
t&inpfflicbni 411/ nac^ mittem tv iviebette 
llPOb Coiicordac 0act>n ^41lbe* L. 1* art. LXIll. & XViiifob- 
arr*X£XV; Idemobcinuitmft'anconia , Gc enim habec Codex 
V MSCtus fupra allegatu* p. i6z. sDOC&buf bcc 2i4tlipff Qt» 

' 3 u ved)tu Cagjcit, ula b4e J^edE)t ittant/ bap bet? 

l^^rtlfKttagaitgefaitgcfltwetbe, . 

( c ) Teftatur hoc SfecuL Saxon. im ilattbr. iEit$ 

fctlicb tnattma0fic|>Kampf{^ii?jbernbem beeivdrp 
2)eeaberbaP geborttifi/beti^artbecsvdrp 
geborit/rndbctioclegeitmit bee bef]crn gebott ab ee in 

- onlpetdbt. CooE’X^^elcfeb. Loc* dr. icemque 0(ibivabip 
Haitbe. eocf* * , 

( d ).0cbwab laitbrXap. bee timn(5en^f[en bamff^ 

Ikt) aitfprid? t foJ, Xh cum quo convcoic Jus Sux, loc. cit,' 

(e ) vid. 0cfe». lanbe. Cap. 2\attipf}^m foK $9: 

0acbP iLanbeJ. C. & inprimis l^etb. Kecbt. art. verb. 

]^4ntpgcb mag (teb tnartit m^eptt/ (ct# 


t 


CK' ( oO SO; 

f 'rart'ertixc ptura ncceflari^.apud Sucvos & Sajrcfn^sj 
/jbfcrvationis, q<ist hue transfcribcre nec vacat, necjUii 
yatjCura a quoIibe,t fuis inlociscvolvi mercantiir* ( f J 
' • • ' . .§; .Xa. ^ 

• ' - Haec cum ita fehabeanr, facile eft judicatii y qiiar^ 
freqn-ens'fuerit ' judicii' duellici apud Gcrnianos ufu^i 
Cerce ^deo h4c placuitiiios , ut cx Gcimianisncmo eo* 
idin Cluiftianaftde receptaabolitioncmejusmeditarec 
eur neciujuftitix illudiiiculparct. lino quod 
iionft>lum Laici verura & Clcrici, quorum tanieq late-i 
fi'gladitfs minus aptusvidcri po-fTc^yf a ).eodem,,uteT 
bantur. P^r muka hu jus generis add u.ci poftent ex^ 
jcmpJa 9 brevitatis tamen gratia liccat ad erudituni 
^lEGLERI (b) de jurilms Maj^ftaiis tradatom remitte-r . 
r^^ qui exPETJlI Abbatis CluniaceniisHbro^f «;/>4f«- 
iniigiie hujus rci axcmplmn de Gerardo Mbnachg 
r 'j ^ * ' • (5i 




#tf C>b Jewett c.i»f bett ^dligcrt/ brtp jte 

^ifb iiabcntfrciffibt feinb. CSc6n?. ft^dnbe.adtik. bisf? ftc 
5 ubcc fuitffte»t Bipfx cmanbedgcfiJcinbt |T« 

bucefe Kcdbt bcp tnftsrcb<»fp: w?iUc»i niebt fc^ten (bk 

Jen. . V ' 

: f ) ViJ. Irtnbe fob ?9 - 42.. © 4 cbP &anbr« 

L;I. art.' 48. 49. L. II. art, 12. 8 c X^etd^bilb- art. LIU. & arc; 8u . 

jbique Gloff. ’ I ** ^ 

(k') Vnde acque ridiculumacbad^arum Videtuf votum jiUchtf 
‘Xyraanii qui cum Zenonem DUconum Tkinevfem^ Regis CumbcHp 
''jif mis fugnantemy inter fecijfeti Cunibirtum fc 'SccidiJJe ptanns vo- 
veratyfejivillor eydderetyputeum Clericorum tejlicults rcpleturunu 
43uod ex DIAQONO de gefi, Longob,' obkrva^t. Z1EGL£KV$ loc, 
^ox at. . ' V* - ^ ^ . * 

’^b) 


# ; w / • V . . 
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Cl US PVa^pofito profci’C. Nccf pdnitcbit OOi^ZA* 
lEZ TELLKZ' (c) Conimcntarium ad Decrctalcg 
cvolvifllvq^icx 'AIXRKWALDO Floriacciilk, .pugiiaf ■ 
dericniis'mcminit', ubi facramtnti fidem fintis A^ 

V fihis'controverfia: impofitnscfU ♦ ■ 

/ ^ulariter alias GlcricomindiflidiapcT.puguascampio- 
' nani iopitafiiiile LIGNANVS vult, (d) quod tamcii 
poAea cum oninis Glcritis 'dimicatio intcrdiceremi: 
abrogatum cd.(e) Ere fcilicctraa magnoperefiituTum 
• arbitrabaivtur Pontifices*,' fi uvodum huiic probaneVi 
fummi criminis iiifiinulantcs Joeo' vulgaris probatior 
iicm 'Canonicam in fOra Tecularia introdneerent • 
Qued ipfum ex D«cretis ipforuni Corpori Juris Cano> 
mici inrcrtisabundeliquet.*(Q Et.quidem p'r.udentej: 
•admodom rc;iiaggvediebantur,dumfpeciorQ utcfci^r ' . 
tar 2i\^\\\WQ\no ^uodfpujiunea con fe/fione public ^tadeli^!^, ■ 

- fpforiimrsgiwim (i/it commijfa^ occu/caVercf Deo reimqtten^ 

Aft aliam ftibfuiliecauram fupi'a.Gap. XJI(> 

’ oftendimus., Variis icidem in ejusdem abrogatione^ . 

incedebantgradibus, dum diftinguebant inter Cleri- ' 

' ‘ 'cum qulalieutrponte dtiellum obtuleritv &• ilium 

.. . v » ' ■ • . obla- 


/ ^ 


* ' ' (z ) in X‘ V. Decretal, t'f.^5. depftr^. T/<'.^.‘p*edit. Franc»l090^ 
in fol. S35. conf. ad Tic. XI V, cleCler. |)ugn. n. 8. p. 165. i 

( d > Gap.' IX. h. 2^..pcr LonibartI.'^//;«///tr qub fe defindayh^n^ 
conf,^loJfiadX)Oc\(\Sbi\X>B» ^ 

,• r (c) vid. tot,xit Z^de.Cjeric. ptfgn.ifj ducllo.QOi'd^c, mulcav' 
g. $. fin. cWvoto ^ voti redemt. &.ibi.' Dd. , ' ’ 

' * ~ ' ( f) Vid, Cauf,’ 5. cap. V il, c. 10'. feu alio qiioMct 

. wine 11* Mommdc'hiam'm lege mn ajfimiimus See. ", 

- r Cg.) uti eft iu caul, z. ftu. j. c.aoC/ '*• ' ' v 





o? ro) so 

oblatumfufceperit,dequoeft Canon Concilii Late- 
rancnfis III. fub Alexandro II b anno 1179. habiti, (h) 
Et initio quidem (alcerii cavebant ne mommachU vel 
judicUperegriH/iinfrcris Ucis vcl coemittriis l>el Epifccpo* 
rumprdfsntUfierent^ uti fancitum eft in Statutis Con-» 
cilii ParilicnGs deanno iiri. ( i ) Poftea & Laicis ita 
infcftum rcddere conabantur, dum illis fepulturam 
ccclefiafticamdenegarant, quod ftatutnm eft in Con- 
cilio Tolciano fub Sixto IV. anno 1475. { k ) Maximc 
autcni hie fe memorandum fecitGregoriorum nomen, 
quorum IX* (i) dum fulmen ilium brutura in Spe*- 
culum Saxonicum emiiteret , articulos Gnuil hue 
fpe£lantes deteftabiles reddere conabatur , quod 
ctiam X,' uadecimusque comprobarunt. Donee 
tandem maximum huicrei pondus accederet*, cum 
iubPio IV. anno 1565.10 famofo illo Tridenrino Con-r 
cilio(m)tum Principesducllumpermittentes excom- 
auunicarencur, tumomnisduellaris diinicado penicus 

toJ- 


( h ) Qittod vide in Tomis Conciliorum ex pretioia collefti- 
one' PH. LABBAEI Parifiis piiblicata Tom. I.-^coI. 1^52. in ap- 
.pend. e. V. VI* vel apud 10 . CABASSVTIVM in noticia cede- 
Caft. f*4l7* 

■ (i ) Part. IV, Cap. XV. vtd.Tom. Concii. XI. fol. 79, " ; 

(k) CaQoneio.Concilior. Tom. XII.Xol. i4e>o* d*e. 

(l) Equldem inbanno hoc Speculo Saxbnico ad Hnem fulv 

qaocus Gregorius is fueric baud apparct* fuilTe camea 
IX. probat GRYPHIANDER de JE’eichb, SdXtC* 47, n* 6. 

(m) Self 15.' cap, '1 9,' . - - 
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tolleretur, quod poft Decrcta Pontificum Julii !i. 
Lcpnis X. dementis VII. Gregori Xllf. (n) ali. 
orunique Concilium Avenionenic fub Clemente 
Vlll.folliciltias confirniavic. ( o) ' 1 / 

^ ’ §. xni. ' . • 

De noflris itemporibus at cogitemas ne- 
ceflum baud eft, cum experientia doccamur, u- 
fom antiquati hujus probandi morbis cum barbaris 
iftis Seculis'* dill 'eviluifte., Illud tamen negligcn- 
duin minime eft , inter quarundam civitatuai , in 
primis Imperialium privilegla hodienum veftigia 
hujus judicii -reperiri. Ira ut vcl ipfac arbesJqca 
campeftria ( Satupff^ ) conftituta: fuerint, ^ 
vcl civibus eorundem fpeciale de non evocando 
privilegium conceflum lit, ©ie nicmanb, fdm^ 
pffen ’ ntogc* Judidum Campionum Noricuin 
proptcrea celpbre eft , (a) ncc non privilegium 
Noriinbcrgen^bus a Fnderico II. datum, ( b ) in quo 
cautum, ut ati^uem c'rvtm Utiillius dueQo impetert 
debeat in iot9 Remano Imperio^ Notauda imprimis de 
' - .. ‘ ' ' • ' hoc 


* ( n ) ' in BuHa incipientc : Ad tolkndum edita anno 153 2. no- 
no pccembr^' ' - . , ' 

Co) cap. LX.de duello Concil. Tom. XV, col, 

(a) ©cbrtUrtgbe 6 K<:nipfp< 5 td^t 6 ^e 6 25 wrgttr 4 fPi 
t^Ulll65«nucitb^rg vide ap. VISCHERVM p. , - 

' rb quocicxtat apud LIMNAEVWL. VII. c. 35. n, jt. ^ 
WAGENSEILIVM de ciptt Ate Nor ibergertji p, au 253, 


. . CK (oVso . . ^ ^ 

R6g Jadicio duellico eft urbs Hala m Sucvia auei. 
lis Nobiliunv ibi inftitutis n^ultunf hobilrfaia.' (cj- 
'Herbipolini ' in ■ Franconia judicio' hoc. cclcbyein 
■MSCtuin operi adjclFdm*docet, Gnolsbacam codbiii 
nomine infignem tradit MVNSTERVS. (d) Forte de 
Bafilca idem dixeris. (e) Magho non minus numero 
privilegia contra duella proftant, exeinplo civitatis 
Rdtenburgo-Tuberanar, Francofiirtanaf , Wormarfenr 
fis, FridbcrgenfiSjTrcmonienfis, Ratisbonenfis, qnp-- 
ruui cxcerptj apud DATTIVM ( f) videri poRuiul. 

• ; / §. xiv.’ * ^ : 

Rcraanfitpriter hscce in.ahimishommum Geri- 
manorum amoradniodu^i intcnftis.erga hoc judici- 
um, adeout paucinimi vindicands..fnj^fi^E caula judi^ 
Gia,plurimi vero ducllum capefTcreht.,' Evahuit cquK 
dem judicium ducllicum cum fine Sebuli XV, ita ut 
abrogationi obnoxium amplius effe non potuerit,»idl 
♦amen probe notandnm, quod adhuc anno 2450, inju^ 
dicioRothwilenft adj udieatum tradat GOLD AST VS.(a}/ 


(c ) QLuld ibi moris fuerlt vide apud DOEPLERVM in ThtAtro> 
■puturum p. 1 1 z. leqq,. .SCHOT r£Ll VM- de Sing^ Gemu Jur, -p; 
524,. feqq. conf, L4MNAEVS L VU« c».,Z4». & i/% 4 ddtt^ p. -m.. 
2 C 09 2 h< o* 

(ti) Con/jogrApH. "grig, ^,^20,^11 
^‘( c)-Ahno 1428. wu^:^c ill ciu ixflmpjf jwifdjcn' cii* 
inm '‘^afelfdjen Ovificr uiib cincm ©piinicc qefiaftcn , iro^ijit' 
fic^c bk 55 aglcr (^rbniefe Hurd; ^wv|li[eitr 

1580: tbl. 247;. ' • ■ ' 

(() dc pace f,. " ‘ 

(^a ). Xoui. I. B* 3*^; 


o' 
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Imo magls memorablle eft, quod SCHOTTELIVS (b) 
de Julio, D>ucc Brunfuico Luneburgenfi rcferf, euin in 
privilegio .quodam Hen^ricopolitano dc anno 
conceftiire, utin neceflarifs caufis ibidem loca ad pu-. 
gnandum apta congrcfturis 'conftitucrentur. Hadie 
vixprovinciara Pdncipum Chriftianorum invenias^ 
a qua non omnis monomachia fcveris poenis lit fub- 

lata( quapropter fuo jam. arvo laudabile Matthias Im- 
perator Ediclum condidit,quod anno 1617. in arce Pra- 
genlipublicari fccit, (c) Ferdinandns itcih HI. anna 
i6ji. dc eadem can fa tu lit,' quod a Di vo Leopold© anno 
i667.fenovatuni eft. (d) Merentur his^addi,qus in Sa. 
xonia proliibendorum duelloruiii caufa' inagno nu- 
mero evulgata>funt; (e).nec non. qua? Dueum Rrari- 
dcoburgeufium & Brunfuicenfium alioruiiique de illis’ 
abrogandis cxtLtetit cur.a.( f) ^ 

• :c‘ I . : . ' ■ iK '2 . , ; §. XV. 


■> ■ ’ . ' 
V. \ ' i . ■ ■ s/ , 

(b). 54 ^,- . 

( c) ciijus ’tenoremvlde in SKcinfingg ^ofic. p! 6(^5. 
fd) quo dcperfinet bic ;^ai)ferT.Reroliition fiber -bcs 
■ iSttttacbtcn njcgcn bcrDuellen Anno 


(e ) ftualeeft C^ttc.gurfft. 0 dtf)fif. Mandat ivegoi tc0 4jrH 
e^riffttdjcn Tlueforbcrns, SBalgetit! uiib t^cu ^epraffung bc« 
50. luru 1650. & E/eff. ^9. lulH so. Sept. i 66 S^ 

' & Oft. 1470. ianbe^'Orbiiuit^ P. H. q. 4. tk, 

8 .p. 237 * . * . - , , 


'■ (f) speftat hue Ediftum 

l^icbcc Me Duella t>c« 17. Sept. 1651. tttlb 6 . 'Aug. i6g8. J^cr- 
3(ugu|ft 5u^raunfd;»etg tnib Juticburg Edift megcti Ibctf ' 
2ltteforbcrn«{, 0\auflfeii^ , unt> .^dwei^felnei fub 

dat, d. 29.* Dec* 1^4<5* , ' - 


‘ <K(o) 

§. XV. 

Ex hisce fgitur, quae hadlenus, tribus capiti- ‘ 
'bus pcrfpicue> ut opinor, propolita funt , faiis ap- 
parebit, cum quid de judiciode quo fermo fuit , du- 
cilieo Et habendum ^ turn qui apud Exteros acqoar 
' ac Germanus mores circa illud fuerint* Judicium 
Jam aliorum fubibic Judicium nodrum ^ rdque me* 
rito ac lubenter li modo non iniquum exiftat. Ini- 
quum vero non eft diflentire , iniquum non .eft (uo 
abuudare fenfu. Nobis ut fpero iniqua tradiuonis 
noca inuri non pocerir, xquos iraque nobis fponde* * 
mus judices* VaJeant, qui ftridam majorum di(ftis , 

' inltberalium ftudiisobcedienciam prztendunr, &c o* 
mnia ad veteris przjudicii amuftim comparata ve* 
Ent. Liberfor nobis mens eft^ quo liberiorem hie 
adlus Judicandt faculcatem nobis canceftit* Nihil , 
itaque nunc reftat, nifi iic levem hunc laborem an* 
uquitatibus snprimis Germanici^ egregiam operam 
, impendentibus denuo '^conunendemos y acque eo* 
rumiamdagendisprolixfus hocarque aliis 
ritibusauxtlia iniploremusv 



t 


a?(o)5«> 

- • ' ■ . i. 

' MANTISSA. 

I ?Xhibet Curiofb Ledon Excerptum,quod Cap. IIFr 
Vf.nota c* comnaunicandum promifimus. Con- 
tinet fcilicet liber illc MSCtus Ordinationes varias 
politicas & judiciales Epifcoporura Herbipolitano- 
rum, Godofredi & Johahnis, Franc'onix Ducum , Se- 
culo XV.Iatavott MSCtum fub fine habet : ®cfd)ctt' 
unbmitunfcrmiiffgcbrudtcn 3«fecl ^crfiqcft om / 
i tdg oor ©ant ^ionificn nac^ ©cpurt Q 3 tcr^c^ 

^cn ()unDcrt unt»ficbcrt unb "mceiqflcn . 

P. 151. leges jadidi duellici exhibenrur, fub d- 
' fulo : ®a^ J^ampffgcric^t am gentqcric^t; <2]Bait 
.. mcfn gncDigcr ^)crr ^ ^ampff^^ericfct (i|ct , fo foil ' 
cr pbcn an bcm iOfich nac^ barimur pc^uub (u 
M^is hue ipedant, qux p. 162, fob d- 
tulo : habentur : Item ber ben ®i6ing 

■ t^immifleOerfoUbtc ebgcnannfen.brcp 5ag t)or@ctic()t . 
^cn,unbn>artenbefepnobim peman^ ben ®i^ng meren 
ttnbtm bie Singer abjioffen mofc . : 

Item 9 )[Bdc^cn Die ginger abgc(?o(fett mfirbenber 
foil (!unb an mit glcpc^er ®cr unb ®ot^ nod[) €r^ 
fentnu^ bc^ Siec^ten mit bem 5 lb(loj|cr fempffen, unb " ' 
foil non bepben ^eiln ben ^Iccfeten ©td^erl)ept gefebepert^ 

\ Dag bem ^ampff riacbfuinmen »erb nad[> ^r^enntni^ig 
Dc^ Sveebten. / 

liem Ob cnfgrauctnem ^ann bie ginger abjiief^ 
fe / unbed bem ^ampff in obberfirter magen (ummen ' 
frit/ jcUedm g)ld)er maggeI;atfcn.mci’Denr ^ 

^ K J Item ; 

* * 
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etc (o) 5€> 

Item folc^cn llntcrf($ci& ntnn tern ' 

®an mitten in tin 0rubcn iimcf)c , bie breper 
%d}uc mcpttfep'mi ringumb'imb d^ bief jp tm 
bi^ on bcn.Oiabcl* , borin fed er. pen imb* barons 
fempffctt gCijcn ber grauen, unb foil cin fSScr (;obcii f. 
ucmlic^ einen ©teefen forberlic^ jmcncc 9}^oae C^au/, - 
men bid unb dnev ^ticn Umd’bcr foUen er brep 
ben pc.ciiiemnad;bem onbern buref) feinen 0vicpmar/ . 
Iciu 

Item (pic grou fofl^oben einen ^Soeplcn ©te< 
den bon cincr ©umec I'cptcr cin olt , nnb fofl - 
nud) fein dner $lcn longf, on imb bor ber J^ont ^Icic^ 

. bee ‘5)?on^ ©teden longd unb bcin boron fol gepinu 
ben fepn'cine ®odebLMvcincm©topu ber cinc^ ^)3fnnb^ 
f^mcr fei)/ unb fqOc ^ufommen umb mimbcn fcpn.m •' 
cincm ©tanefeen mit eincm ©d)n)cpncn ober Dvopeu.' 
Sivemcn in ioolbcn mepp unb ber fpl fp oud) brep 
ben / unb ie emeu ndej^ bem onbern 9ebrdu(^en bure^ 
ij)ren ©ricpmor.teu; . , . . - ' 

. . Item ^onn ber tPionn noc^ bergrouen fd;fcd)t/ 
unb mitbefn©cblo9e mit fepner ioonb eb'er 'to bie 
Crbcn rd^rt/ <b ^ot. er cin ©tongen wlol>ren^ bo^ 

• tp dnmol bie ©ic^crl)dt ucrtol^rcn , fubt' ba<5 ;um 
unbern nto^l fo ^ot er. ober -cin ©ton^eu, bcrIo()rcn , 

. biconbcrSic^cr^ptt unb t^iit er boe |um britten' mo^I 
^ ^ot er gonjp ucrlorn ben i\orapjt bo^ bk grou fiber ^ 
in mag loffcn rid)tcn jum ^obc ob p> mil ober mit ireu 
QiBiUen loffcn bebingen , unb bomoij^Mnit ber '^oerr^ - 
i^aft unb btra ©cd^t/ unb ber ^ob ip cntf)ouptcn, i 
' Item Seegleidpen mere ce ,bop bk grou . nod) 

. . ‘ bem 
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tern fci&fiitjC / fo cr fci;» ©tcftcruncj m o6> 
' .‘gcrijirtci’ luafje , tf)uf fi; hae dnma^l fo \)at fi; nud^ tin 
0kngm rlc^ren / Oer @id)ci*^dt d)ut fi) t)a(5 ^iiht 
einDcru • mai;l fo l)at fp ahet cinnuil cin 0tangcrt ocr# 
Jof)t*ciV/ t>nt fp III Dcm Drittcnmal fo (;at fp t>t\x 
.. ^ainpjf gau6 ocr[of>rcn , fo mag aB tan tcu ^att 
auc^ fibci* tic §vau jtmi'^otc (affen ricl)tcn na(^ kvf 
fcntnijft bt$ S^c^tch/Ob ci* miloDci’ mit feinem 
Icn laffcn'betingdtv nnt tarnacb mit ter ^crrfd}afft 
. tint tcm*0cnd>t ^ ter Sfauen '^ot i|^'(ebentig 
gvaben* ' '* ‘ : 

■ ■ ; Item S)cv ^rauen .^rn;f5 tarlnnen (p fcpn foll>. 

foil feph ' 3 cf)cn 0cbu^c iangd 9Ung umb ton tc^ ^^an^' 
©rnben tarin crJi% ' ' : ' ; 

- • ' . r . * ' . • 4 


- *« * ' •* * • 

Ne. vacua manere't pagina, exemplar literaturti 
,, diffidatoriarura , quales liipra Cap. ■ 

• - ■ • ■•:• .exhibuimus, (ubiungere • .. . ; 

placuit : •■ ■ ■ • 
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O4(ic6orncr 5iiv|lc unB .^ctrc/.§ct 'a[Biff)crnt'; 

' ^icrgogc pi ©ac^fcii , ^aiibgravc in ©ettn# , 
gen mib.93>nrggrfloc )u iSJyjicn. ■ 34 
me v)i>n ..^crtnanggi‘i*iiic nnCt ieft" eixrfjarf »on Utten# 
I)offc / iinB" id) Sc»in ©(egler laffcn nrocr ©naBere 

Hiiftcn / bap roif won rocgcn bed Srhic^fen y .$od^gc» 

■,fcouiciigiir(}en imbt .?)ctn./ .(3era grieberie^d .Jiereogen. ■ 
.jn ©nci)fcn,i!antgi'a»cn;- in'® Of ingen unbt'iiliarg'gra# 
Kju 5)}e!!f}cii f imferd. gtiebigen lieBen .perm iimer 

/ 55ci;nBP 





o; ro) 5c> 

tml) aBer ii»cr ‘^clffcr fciii woBcn , unbt 
un^ Dc^ in Dc^ obgcnantcn gurjlcn Jribe nnD Un^ 
fribc/ unbf rooflcn Dc^ unfcr ^rc mit aflen unfan ^clf* 
fan !cgcn umre @nat?cn t unbt ten un^an mol bcmo^ 
ret ^bcn* (^egcben unta mrinc^ ^Jbpmcn oon ^a# 
man^grfinc 3nfi8«l/ tc^mir anbcr mit gclrnut^cn. 

differ S^rftC/ -Sen: '(otrsog 

SBil^clm/ ^ergog ju ^ac^fen , £anbgraue in ^^oriiu 
gen unbt TKarggrnuc jii / bn^ mir 0iuul)a 

©rnue unbt •S)ere ya !!DJangfcib gpnt finb &:n 5lpcf§ 
.Q>igt^um§ ju ^i^mnrob/ mere^ nu , ba^ ir mi frneu 
mo bp gdegen macn , nbba J^amcn (^ettoi, 
ic^teg juooc tepbinge ^ettet / unb mir ueb baranc in 
cinicbcrlepc gebaben tetin/ nbber tbun lifTcn/ mn ficb 
bet ©ebnbe raoebte morbe; abbet ^uqmemc / bar^u 
moHpn mir mb pon betroegen niebt ,nntmorbcn, unb 
mollcn beg unfc $rc al^o met nOin ben / bp ung bagu 
bcb^f&r fmb) abbermerben, nnuebbemart mollin ^0 
ben* 0egebni am S^tage an ber b^il^gcn brepa ^6> 
nige ^age, ber mpnem gal in ben^lbcn unb picr^g# 
jlcn 3«r«)>cffedt mit unfern 
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